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A.  INTRODUCTION 

 

1. This is a Petition by the Canadian Media Producers Association (“CMPA”), the Alliance of Canadian 

Cinema, Television and Radio Artists (“ACTRA”) and the Directors Guild of Canada (“DGC”) 

(collectively, the “Petitioners”)  to His Excellency the Governor in Council pursuant to section 28 of 

the Broadcasting Act (Canada), S.C. 1991, c. 11 (the “Broadcasting Act”).   This Petition is made with 

respect to the decisions of the Canadian Radio-television and Telecommunications Commission 

(“CRTC” or the “Commission”) to renew the licences of Bell Media Inc. (“Bell”), Corus Entertainment 

Inc. (“Corus”) and Rogers Media Inc. (“Rogers”) (collectively, the “Broadcasters”) in Broadcasting 

Decisions CRTC 2017-1481, CRTC 2017-1492, CRTC 2017-1503 and CRTC 2017-1514, which were made 

on May 15, 2017 (collectively, the “Decisions”). 

B. THE PETITIONERS 

 

2. The CMPA represents the interests of more than 350 screen-based media companies engaged in the 

development, production and distribution of English-language television programs, feature films and 

digital content in all regions of Canada. The CMPA’s member companies are significant employers of 

Canadian creative talent, assume the financial and creative risk of developing original content for 

Canadian and international audiences and are key programming suppliers to the Broadcasters. 

3. ACTRA is the national union of professional performers working in the English-language film, 

television and digital media industries in Canada. ACTRA represents the interests of 23,000 members 

across the country – the foundation of Canada’s highly-acclaimed professional performing 

community. 

                                                           
1
 Broadcasting Decision CRTC 2017-148, Renewal of licences for the television services of large English-language 

ownership groups – Introductory decision, online: http://www.crtc.gc.ca/eng/archive/2017/2017-148.htm (the 
“GLR Introductory Decision”). 
2
 Broadcasting Decision CRTC 2017-149, Bell Media Inc. – Licence renewals for English-language television stations 

and services, online: http://crtc.gc.ca/eng/archive/2017/2017-149.htm (the “Bell Licensing Decision”).  
3
 Broadcasting Decision CRTC 2017-150, Corus Entertainment Inc. – Licence renewals for English-language 

television stations and services, online: http://crtc.gc.ca/eng/archive/2017/2017-150.htm. 
4
 Broadcasting Decision CRTC 2017-151, Rogers Media Inc. – Licence renewals for English-language television 

stations, services and network online: http://crtc.gc.ca/eng/archive/2017/2017-151.htm . 

http://www.crtc.gc.ca/eng/archive/2017/2017-148.htm
http://crtc.gc.ca/eng/archive/2017/2017-149.htm
http://crtc.gc.ca/eng/archive/2017/2017-150.htm
http://crtc.gc.ca/eng/archive/2017/2017-151.htm
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4. The DGC is a national organization representing 4,800 key creative and logistical personnel in 

Canada’s film, television and digital media industries. Its members across Canada are drawn from 47 

different craft and occupational categories covering all areas of direction, design, production, 

accounting, editing and design of screen-based programming in Canada. 

5. The Writers Guild of Canada (“WGC”), representing professional screenwriters working in English-

language film, television, radio and digital media production across Canada, has filed a petition 

pursuant to section 28 of the Broadcasting Act regarding the same Decisions.   The CMPA, ACTRA 

and the DGC fully support the petition filed by the WGC.  Collectively, the CMPA, ACTRA, the DGC 

and the WGC represent the views of all Canadian professional English-language creators, producers 

and cultural entrepreneurs in the film, television and digital media industries.    

6. The independent production sector employs significant numbers of Canadians across the country. 

The professionals who work in these high-value jobs make the programs that provide Canadian 

television viewers with a Canadian perspective on our country, our world, and our place in it. 

Specifically, in 2016 the $2.87 billion in independent film and television production volume in 

Canada generated work for 59,500 full-time equivalent jobs across all regions of the country, 

contributed $3.587 billion to the national GDP and created $662 million in export value.5 This high 

level of domestic creation and production and its impact on the Canadian economy is directly linked 

to the rules the Commission has historically put in place to ensure that the Broadcasters support the 

creation and presentation of Canadian programming, including independently produced Canadian 

programming. 

  

                                                           
5
 Canadian Media Producers Association (CMPA) - Profile 2016: Economic Report on the Screen-Based Media 

Production Industry in Canada (“CMPA Profile 2016”),  produced in collaboration with the Association québécoise 
de la production médiatique (AQPM), the Department of Canadian Heritage and Telefilm Canada, (Ottawa: CMPA, 
2017); online:  http://cmpa.ca/sites/default/files/documents/industry-information/profile/Profile%202016%20-
%20EN.pdf.  

http://cmpa.ca/sites/default/files/documents/industry-information/profile/Profile%202016%20-%20EN.pdf
http://cmpa.ca/sites/default/files/documents/industry-information/profile/Profile%202016%20-%20EN.pdf
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C.  THE BROADCASTERS 

7. Bell and Rogers are divisions of two of Canada’s largest publicly traded corporations, BCE Inc. and 

Rogers Communications Inc., with vertically integrated operations that include cable, telephone, 

wireless and broadband services. The combined revenues of BCE Inc. and Rogers Communications 

Inc. were $35.4 billion in 2016.6 

8. While Corus is not a vertically integrated company, Corus and Shaw Communications Inc. are under 

the common control of Shaw.7  Shaw Communications Inc. is vertically integrated and offers cable, 

telephone and broadband services, and soon plans to offer wireless services. Taken together, the 

combined revenues of Corus and Shaw Communications Inc. were $6.05 billion in 2016. 

 

9. The Broadcasters enjoy near overwhelming dominance of the English-language television market. In 

2015, their combined audience viewing share was 83.4%8 -- in a market where Canadians still watch 

an average of 27.2 hours of traditional television weekly.9   This dominance gives the Broadcasters 

privileged access to Canadian audiences. It also enables the Broadcasters to exercise extraordinary 

control over which, when, and how many, Canadian creative voices and television programs are 

accessible to those audiences. 

 

D. THE CRTC DECISIONS  

 

10.  In the Decisions, the CRTC renewed the licences for the television services of the Broadcasters. 

Their renewed licences come into effect on September 1, 2017, and will remain in force until August 

31, 2022 (i.e. for five years).    

  

                                                           
6
 BCE Inc. BCE Inc. 2016 Annual Report, online: http://www.bce.ca/investors/AR-2016/2016-bce-annual-report.pdf.   

Roger Communications Inc. Rogers Communications Inc. 2016 Annual Report, online: http://netstorage-
ion.rogers.com/downloads/IR/pdf/annual-reports/Rogers-2016-Annual-Report.pdf.  
7
 CRTC. Ownership Charts, online: http://www.crtc.gc.ca/ownership/eng/cht032c.pdf.  

8
 CRTC. Communications Monitoring Report 2016, online: 

http://www.crtc.gc.ca/eng/publications/reports/policymonitoring/2016/cmr4.htm#a4, Table 4.2.14  
9
 CRTC, Communications Monitoring Report, 2016, Table 4.2.7. 

http://www.bce.ca/investors/AR-2016/2016-bce-annual-report.pdf
http://netstorage-ion.rogers.com/downloads/IR/pdf/annual-reports/Rogers-2016-Annual-Report.pdf
http://netstorage-ion.rogers.com/downloads/IR/pdf/annual-reports/Rogers-2016-Annual-Report.pdf
http://www.crtc.gc.ca/ownership/eng/cht032c.pdf
http://www.crtc.gc.ca/eng/publications/reports/policymonitoring/2016/cmr4.htm#a4
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11. In the Decisions, among other things, the CRTC:  

i. decreased the Broadcasters’ obligations to allocate a percentage of their revenues to 

programs of national interest (PNI) to 5%, (PNI consists of Canadian dramas, long-form 

documentaries and award shows10);  

ii. removed all conditions of licence requiring the Broadcasters to allocate a percentage of 

their revenues to independently produced non-PNI programs;   

iii. removed evening exhibition requirements for the Broadcasters’ discretionary services; 

and 

iv. declined to take any measures to ensure that programs claimed and reported by the 

Broadcasters as being “independently produced” for the purposes of meeting their  

regulatory obligations are truly independently produced. 

E. THE TEST TO SET ASIDE OR REFER A DECISION BACK TO THE COMMISSION  

 

12. The test to set aside or refer a decision back to the CRTC is set out in section 28(1) of the    

Broadcasting Act which states that: 

Where the Commission makes a decision to issue, amend or renew a licence, the 
Governor in Council may, within ninety days after the date of the decision, on petition 
and in writing of any person received within forty-five days after that date or on the 
Governor in Council’s own motion, by order, set aside the decision or refer the decision 
back to the Commission for reconsideration and hearing of the matter by the 
Commission, if the Governor in Council is satisfied that the decision derogates from the 
attainment of the objectives of the broadcasting policy set out in subsection 3(1). 
 

13.  The Broadcasting Act also provides that an order that refers a decision back to the Commission shall 

set out the details of any matter that the Governor in Council considers material to the 

reconsideration and hearing.11 

                                                           
10

 Broadcasting Regulatory Policy CRTC 2010-167, online:  http://www.crtc.gc.ca/eng/archive/2010/2010-167.htm  
 (“Group Licensing Framework”), para. 72. 
11

 The Broadcasting Act (S.C. 1991, c.11) (the “Broadcasting Act”), s. 28(2). 

http://www.crtc.gc.ca/eng/archive/2010/2010-167.htm
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14. The Commission has the power to issue administrative renewals of the Broadcasters’ licences under 

sections 9(1), 18(2) and (3) of the Broadcasting Act.  An administrative renewal by the CRTC would 

mean that each of the Broadcasters’ current licences, all of which are set to expire on August 31, 

2017, would be extended under their prior terms and conditions.  

15. Consequently, should the Governor in Council send the Decisions back to the CRTC for 

reconsideration, the Commission could simply issue administrative renewals of the Broadcasters’ 

existing licences while it undertakes a proceeding to reconsider the Decisions. This “business as 

usual” approach would mitigate any potential harm to the Broadcasters that may have otherwise 

flowed from the uncertainty created by not having new licences in place by September 1, 2017.  

F. THE PETITIONERS’ POSITION 

 

16. Canada’s independent production sector is critical to a properly balanced broadcasting system that 

reflects a diversity of expression, voices, and range of opinions representing what it means to be 

Canadian. Taken together, the CRTC’s Decisions, coupled with the Commission’s Let’s Talk TV policy 

framework (described below), have a compounding negative effect on the independent production 

sector and thus, on the ability of the broadcasting system to meet the objectives of Canada’s 

broadcasting policy.   

17. As explained in more detail in this Petition, the Decisions derogate from the attainment of the 

objectives of Canada’s broadcasting policy as set out in the Broadcasting Act by: 

i. failing to ensure that the programming provided by the Canadian broadcasting system 

includes a significant contribution from the Canadian independent production sector 

(subparagraph 3(1)(i)(v) of the Broadcasting Act);  

ii. failing to ensure that the Canadian broadcasting system safeguards, enriches and 

strengthens the cultural, political, social and economic fabric of Canada (subparagraph 

3(1)(d)(i) of the Broadcasting Act);  

iii. failing to ensure that the broadcasting system encourages the development of Canadian 

expression by providing a wide range of programming that reflects Canadian attitudes, 

opinions, ideas, values and artistic creativity, by displaying Canadian talent in 



  9 
 

entertainment programming and by offering information and analysis concerning 

Canada and other countries from a Canadian point of view (subparagraph 3(1)(d)(ii) of 

the Broadcasting Act); and  

iv. failing to ensure that each element of the Canadian broadcast system contributes in an 

appropriate manner to the creation and presentation of Canadian programming 

(subparagraph 3(1)(e) of the Broadcasting Act). 

18. The Decisions not only undercut the independent production sector, but are destabilizing to the 

industry as a whole.   As a result, they not only derogate from Canada’s broadcasting policy, they 

also needlessly put at risk the solid foundation of success upon which the Minister of Canadian 

Heritage intends to launch her vision of a modernized federal cultural policy framework in 

September.    

19. For these reasons, the Petitioners respectfully request that the Governor in Council set aside or 

refer the Decisions back to the CRTC for a reconsideration and hearing on the CRTC’s decisions to: 

i. set the Broadcasters’ Programs of National Interest (“PNI”) expenditure requirement at 

5%; 

ii. remove the Broadcasters’ conditions of licence requiring independent expenditures for 

non-PNI programs;  

iii. remove evening exhibition requirements for the Broadcasters’ discretionary services; 

and 

iv. allow the Broadcasters to meet their regulatory obligations by claiming certain 

television programs as being “independently produced”, whether or not they are in fact 

independently produced.  
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G. THE BACKGROUND  

 

i. The CRTC’s Let’s Talk TV Policy 

20. In 2010, the Commission set out its framework for a new group-based approach to the licensing of 

large English-language private television ownership groups (“Group Licensing Framework”).  In that 

decision, the Commission sought to establish a set of policies that would take into account systemic 

changes in the broadcasting industry, such as the horizontal and vertical integration that had 

resulted in a small number of very large private broadcasters controlling a dominant share of the 

English-language television market.  

21. The Group Licensing Framework granted the Broadcasters unprecedented flexibility to enable them 

to adapt to ever-changing market trends and consumer demands in the digital age.  At the same 

time, the Group Licensing Framework also imposed a minimum set of expenditure, exhibition and 

commissioning requirements on the Broadcasters.     These three regulatory pillars ensured 

adequate support for the creation and presentation of Canadian programming. 

22. The expenditure pillar had three components.  First, it set a 30% overall Canadian programming 

expenditure (CPE) requirement on the Broadcasters. Second, the Commission required that a certain 

percentage of CPE be allocated to Programs of National Interest (PNI). This underrepresented 

programming consists of scripted drama and comedy, long-form documentary and specific Canadian 

award shows that celebrate Canadian creative talent;12 “programs that are expensive and difficult to 

produce, yet are central vehicles for communicating Canadian stories and values”.13  Significantly, 

the Commission set the PNI expenditure requirement for each Broadcaster based on its historical 

three year average of spending on PNI programming. Third, the CRTC required that 75% of PNI 

spending be allocated to programming produced by independent producers.  

23. The exhibition pillar required that the Broadcasters allocate a certain percentage of their broadcast 

schedules to Canadian programming.  By far the most important of these requirements was that 

Canadian programming constitute a minimum percentage of the prime time evening schedules of 

                                                           
12

 Group Licensing Framework, para. 72. 
13

 Group Licensing Framework, para. 71.  
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each programming service. This ensured that Canadian audiences would have access to Canadian 

programming during the time period when most Canadians watch television. 

24. The commissioning pillar required that each Broadcaster adhere to a terms of trade agreement with 

the CMPA. These agreements established minimum terms, or industry standards, in the business 

relationships between the Broadcasters and independent producers. As the CRTC later noted, terms 

of trade agreements were put in place to ensure “a level playing field between independent 

producers and large broadcasting ownership groups, the latter of which frequently have greater 

bargaining power.” 14 

25. These three regulatory pillars provided much-needed stability and predictability for both the 

Broadcasters and independent producers. They also ensured that Canadians would have access to a 

critical mass of great Canadian programming from a variety of creative voices and sources.  

26. Five years later, the CRTC released its Let’s Talk TV Create Policy (the “Create Policy”). The Create 

Policy established a comprehensive new framework for the Decisions that are the subject of this 

Petition, and was developed in alignment with the priorities of the former Conservative 

government. These priorities were outlined in a letter from former Minister of Canadian Heritage, 

James Moore, to Jean-Pierre Blais upon Mr. Blais’s appointment as Chairman of the CRTC 

(“Appointment Letter”). 15   

27. The Create Policy knocked out two of the three regulatory pillars that had underpinned the Group 

Licensing Framework, and which had ensured balance and diversity of voices in the Canadian 

broadcasting system. First, it eliminated the exhibition requirement that the Broadcasters schedule 

a minimum number of hours of Canadian content during prime time on their discretionary services. 

This effectively meant that many of the Broadcasters’ most successful channels, including Bravo, 

Space, Food Network, History, HGTV and YTV could meet their exhibition obligations by not running 

a single Canadian program during the timeslot when most Canadians are watching television.  

                                                           
14

 Broadcasting Decision CRTC 2013-465, online: http://crtc.gc.ca/eng/archive/2013/2013-465.htm, (“CRTC 2013-
465”), para 29.    
15

 James Moore, Minister of Canadian Heritage and Official Languages, "Jean-Pierre Blais Mandate Letter from 
James Moore", online: https://www.slideshare.net/friendscb/jeanpierre-blais-mandate-letter-from-james-moore , 
(June 27, 2017).  

http://crtc.gc.ca/eng/archive/2013/2013-465.htm
https://www.slideshare.net/friendscb/jeanpierre-blais-mandate-letter-from-james-moore
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Second, the CRTC allowed the Broadcasters to apply to delete conditions of licence requiring them 

to adhere to terms of trade agreements with the CMPA.16 

28. The Petitioners took issue with a number of the Commission’s determinations in the Create Policy, 

including its above-noted determinations regarding terms of trade and the elimination of prime time 

exhibition requirements.  Nevertheless, the Create Policy did get one thing right: the Commission 

decided to maintain PNI expenditure requirements on the Broadcasters.     

ii. The Commission Recognizes that Stable Support for Programs of National Interest are 

Important to Canada’s Broadcasting System and Decides to Maintain PNI Requirements 

 

29. Requiring expenditures on PNI is one of the key ways that the CRTC fulfils the objectives of Canada’s 

broadcasting policy. Recognizing the importance of supporting PNI for the achievement of the 

objectives of the Broadcasting Act, the Commission announced in several decisions and notices 

leading up to the Decisions that it intended to maintain existing PNI expenditure requirements on 

the Broadcasters.   

30. In this regard, the Commission made several declarations about the importance of PNI to the 

broadcasting system in the Create Policy: 

The objectives set out in the Act declare that the programming provided by the 
Canadian broadcasting system should be varied, comprehensive and encourage the 
development of Canadian expression by providing programming that reflects 
Canadian values and attitudes. The objectives also declare that the programming 
should include a significant contribution from the Canadian independent production 
sector. To ensure the fulfilment of these objectives, the Commission has encouraged 
the production of certain types of programs -- drama, long-form documentary, 
music/variety and award shows-generally through expenditure requirements. These 
are called programs of national interest (PNI).17 
 

  

                                                           
16

Broadcasting Regulatory Policy CRTC 2015-86, online: http://crtc.gc.ca/eng/archive/2015/2015-86.htm (the 
“Create Policy”), para 141.   The CMPA filed a leave application for judicial review to the Federal Court, as well as a 
petition to the Governor in Council, regarding the CRTC’s decision to allow broadcasters to delete adherence to the 
Terms of Trade agreements as a condition of licence.  Both the leave application and the petition were denied. 
17

 Create Policy, para. 276.   Note that this definition of PNI is a reference to the French version of PNI, which 
includes music/variety. 

http://crtc.gc.ca/eng/archive/2015/2015-86.htm
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31. In the Create Policy, the CRTC decided to maintain existing PNI requirements: 

The Commission is maintaining the existing expenditure requirements on 
programs deemed to be of national interest. The Commission considers that 
Canadians must have access to certain types of programs that make an important 
contribution to the broadcasting system.  This view was shared by many 
Canadians who provided comments during the Let’s Talk TV proceeding;18   

and…. 

Given the relatively short timeframe in which the PNI requirements have been in 
place, the Commission considers it would be premature to alter the policy at this 
time.  The current requirements relating to PNI including the specific program 
categories in each linguistic market will therefore be maintained.19  (emphasis 
added) 
 

32. Identifying that the objective of the Group Licensing Framework was to provide the Broadcasters 

with greater flexibility in the new environment, the CRTC indicated in the Notice of Consultation 

launching the proceeding that led to the Decisions that its framework would ensure stable support 

for the creation of Canadian programming, including programming that is under-represented in the 

Canadian broadcasting system.20 “For groups in the English-language market, the Commission has 

concluded that the current PNI requirements will be maintained, including the specific program 

categories, as well as the condition of licence that at least 75% of PNI expenditures be dedicated to 

independent producers.” 21 (emphasis added) 

 

33. In the Introductory reasons to the Decisions, the Commission reiterated its commitment to 

maintaining PNI expenditures, stating, “In Broadcasting Regulatory Policy 2015-86, the Commission 

determined that PNI expenditure requirements continue to be an appropriate tool for ensuring that 

Canadians have access to the maximum number of programs from program categories that are of 

                                                           
18

 Create Policy, para. C.  
19

 Create Policy, para. 289. 
20

 Broadcasting Notice of Consultation CRTC 2016-225 (“GLR Notice of Consultation”), 
http://www.crtc.gc.ca/eng/archive/2016/2016-225.htm, para. 11. 
21

 GLR Notice of Consultation, para. 30 

http://www.crtc.gc.ca/eng/archive/2016/2016-225.htm
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national interest and that require regulatory support.  Accordingly, it stated that current PNI 

requirements would be maintained.” 22 (emphasis added) 

 

34. Finally, in a letter written to the Standing Committee on Canadian Heritage on May 26, 2017, 

attached hereto as Appendix “A”,  the (then) Chair of the CRTC stated that the Decisions “ensured 

that the overall expenditures on Canadian programming by the large French and English-language 

television broadcast group will be maintained for the next licence period.” 23 

 

iii. The CRTC Abandons its Decision to Maintain PNI Requirements 

 

35. Notwithstanding its multiple statements to the contrary, the Commission, when it released the 

Decisions, did not maintain the current PNI expenditure requirements on the Broadcasters.24   

Rather than set each Broadcaster’s PNI expenditure requirement based on its historical average 

spending on PNI, as it had done in the Group Licensing Framework, the Commission instead 

decreased the PNI expenditure obligations for both Bell and Corus by applying a common 5% PNI 

expenditure floor for all of the Broadcasters.    

36. For Bell, though the Commission originally set the Group PNI level at 5% in 2011, the Commission 

set the PNI level for TMN and TMN Encore at 18% when it approved Bell’s purchase of Astral in 

2013.25 In the Decisions, however, the Commission set Bell’s PNI expenditure obligation at 5%.26   

This is a significant reduction, given that Bell’s PNI expenditures have averaged 8% over the course 

of its licence term.27 

                                                           
22

 GLR Introductory Decision, para. 34. 
23

 Jean-Pierre Blais, Letter to the Honourable Hedy Fry, P.C., M.P., Chair, The Standing Committee on Canadian 
Heritage, May 26, 2017. It is notable in this letter that the Chair also states that, “Until now, PNI requirements 
varied across the broadcast groups.  Some had a 5% requirement while others were different”, failing to explain to 
the Standing Committee that “different” means higher. 
24

 The Commission did maintain the Broadcasters’ obligations that at least 75% of PNI expenditures be dedicated 
to independent production.   Given that seventy-five per cent (75%) of PNI expenditures is allocated to 
independently produced programming, any decrease to PNI expenditures directly affects the amount of money 
required to be allocated to independently produced programming. 
25

 Broadcasting Decision CRTC 2013-310, Astral broadcasting undertakings – Change of effective control, 
http://www.crtc.gc.ca/eng/archive/2013/2013-310.htm. See also CRTC 2017-148, para. 33. 
26

 GLR Introductory Decision, paras. 41-42.   
27

 See Mario Mota, Boon Dog Professional Services Inc., “Analysis of Canadian Programming Expenditure and 
Programs of National Interest Proposals Filed by the English-Language Broadcast Groups as Part of Their Group 

 

http://www.crtc.gc.ca/eng/archive/2013/2013-310.htm
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37. Corus’s initial Group PNI level was 9% of revenues, which the Commission raised to 12% in 2013 

when it approved Corus’s purchase of TELETOON.28 In the Decisions, the Commission decreased 

Corus’s PNI expenditure obligation to 5%.29    

38. By any objective standard, the CRTC did not, in any way, maintain Bell’s or Corus’s PNI expenditure 

obligations as it said it would do. There is no evidence that the Broadcasters are suffering financial 

hardship under the current PNI expenditure requirements that would warrant their reduction, let 

alone taking the lowest common denominator approach of 5% across the board as the Commission 

decided to do. 

39. In the Decisions, the Commission justified the reductions in PNI expenditure obligations on the basis 

that  

[E]stablishing a standard 5% PNI expenditure requirement as a floor for all services 
would allow the groups and their services to compete on an equal footing and give them 
the flexibility to adapt in a more competitive marketplace, consistent with [the 
Commission’s] determinations in the Let’s Talk TV proceeding and the group-based 
policy. The Commission is also satisfied that this would represent an appropriate floor to 
ensure that this type of programming is available within the system. The Commission 
encourages the groups to exceed the minimum requirement.30 

40. In its petition to the Governor in Council regarding the Decisions, the WGC provides extensive 

arguments with respect to why the Commission’s stated rationale for reducing the Broadcasters’ PNI 

expenditure obligations derogates from the objectives of the broadcasting policy for Canada as 

provided in subsection 3(1) of the Broadcasting Act. The Petitioners fully support the WGC’s 

arguments.  

41. The Petitioners note in particular that the Commission did not refer to any evidence that would 

suggest how setting each Broadcaster’s PNI expenditure obligation based on its historical PNI 

                                                                                                                                                                                           
Licence Renewal Applications”, August 2016; BNOC 2016-225, CMPA Appendix D, online: 
https://services.crtc.gc.ca/pub/ListeInterventionList/Documents.aspx?ID=237801&en=2016-
225&dt=i&lang=e&S=C&PA=b&PT=nc&PST=a  
28

 Broadcasting Decision CRTC 2013-737, TELETOON/TÉLÉTOON, TELETOON Retro and TÉLÉTOON Rétro and 
Cartoon Network – Change of effective control -- TELETOON/TÉLÉTOON, TELETOON Retro and TÉLÉTOON Rétro 
and Cartoon Network – Licence renewal and amendment, online: http://www.crtc.gc.ca/eng/archive/2013/2013-
737.htm, para. 103.  See also GLR Introductory Decision, para. 33.   The CRTC failed to acknowledge Corus’s 12% 
PNI expenditure obligations in the Decisions.  
29

 GLR Introductory Decision, paras. 41-42. 
30

 Introductory Decision, para. 41. 

https://services.crtc.gc.ca/pub/ListeInterventionList/Documents.aspx?ID=237801&en=2016-225&dt=i&lang=e&S=C&PA=b&PT=nc&PST=a
https://services.crtc.gc.ca/pub/ListeInterventionList/Documents.aspx?ID=237801&en=2016-225&dt=i&lang=e&S=C&PA=b&PT=nc&PST=a
http://www.crtc.gc.ca/eng/archive/2013/2013-737.htm
http://www.crtc.gc.ca/eng/archive/2013/2013-737.htm


  16 
 

expenditures would place it at a disadvantage relative to its competitors.  Rather, the Commission 

appears to be of the view that standardization of the PNI obligation is sufficiently important as to 

effectively override the broadcasting policy objectives of subsection 3(1), and in particular, 

subparagraphs 3(1)(i)(v), 3(1)(d)(i), 3(1(d)(ii) and 3(1)(e). 

42. While the Commission enjoys great discretion in how it balances the broadcasting policy objectives 

of subsection 3(1), its discretion does not go so far as to enable it to substitute other objectives, 

such as standardization of obligations in order to level the competitive playing field among 

broadcasters, in their place. This is especially the case where there is no evidence that standardizing 

PNI expenditure obligations was necessary to level the competitive playing field among 

broadcasters, but where there is ample evidence that standardization will have a negative impact on 

the independent production sector.   

 

iv. The Projected Impact of the Decision to Decrease PNI Results in a Loss of $910.0 million in 

Independent Production Volume  

 

43. According to a report commissioned from Nordicity Group Ltd. (“Nordicity”) and attached as 

Appendix “B” to this Petition, the Commission’s decision to reduce the Broadcasters’ PNI spending 

obligations to 5% is likely to result in: 

 

i. a net decrease in broadcaster spending on independent production in PNI genres of $29.2 

million in 2017-18, totalling $141 million over the five-year licence term, with fiction (i.e. 

drama and comedy) projects seeing the most significant cut; 

ii. consequently, a net drop of $189.2 million in independent production volume in PNI genres, 

amounting to a loss of $910.9 million in independent production volume over the five-year 

term; 

iii. the loss of 3,900 (direct and indirect) FTEs in 2017-18; 
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iv. a decrease of $238 million of total GDP impact in 2017-18 and a $1.145 billion reduction in 

total GDP impact over the five-year term.31 

 

44. Unfortunately, the Commission did not provide its own analysis of the impact that its reductions in 

PNI spending obligations would have on the independent production sector (or, for that matter, on 

the Broadcasters). Nor did it indicate whether it conducted such an analysis. As a result, the 

Nordicity estimates above are deliberately conservative and are based on publicly available 

information. 

  

v. The Commission Decides to Delete Independent Production Expenditures on non-PNI 

Programming, Resulting in Further Damage to the Independent Production Sector 

 

45. Historically, the Broadcasters’ individual channels had specific conditions of licence requiring 

independent production expenditures on both PNI and non-PNI (e.g. news, sports, lifestyle and 

reality programming) Canadian programming. In the Decisions, in addition to reducing the 

Broadcasters’ PNI obligations as described above, the Commission deleted all conditions of licence 

requiring independent production expenditures on non-PNI programming.   For example, 

 Food Network (owned by Corus) had a condition of licence requiring a minimum of 75% of 

all Canadian programs broadcast by the licensee to be produced by independent production 

companies;32 

 Showcase (owned by Corus) had a condition of licence requiring expenditures of no less 

than $12 million on licence fees to independent producers for the production of a minimum 

of 50 hours of original Canadian drama programs33;  

 Slice (owned by Corus) had a condition of licence requiring a minimum of 75% of all of its 

Canadian programs to be produced by independent production companies;34 and 

                                                           
31

 Nordicity Group Ltd., Analysis of Reduced Spending on Independent PNI Production, (Toronto, June 2017). 
Prepared for the CMPA, ACTRA, and DGC. 
32

 Broadcasting Decision CRTC 2011-445, Shaw Media Inc. – Group-based licence renewals, online: 
http://www.crtc.gc.ca/eng/archive/2011/2011-445.htm, (“CRTC 2011-445”), Appendix 3, paragraph 12. 
33

 CRTC 2011-445, Appendix 8, para. 12 
34

 CRTC 2011-445, Appendix 9, para. 12. 

http://www.crtc.gc.ca/eng/archive/2011/2011-445.htm
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 Book Television, Fashion Television Channel and MTV2 (owned by Bell) had conditions of 

licence requiring that no less than 25% of all Canadian programs, other than news, sports 

and current affairs programming, be produced by independent production companies.35 

 

46. The Commission deleted each of these obligations, such that there is no longer any requirement for 

the Broadcasters to order non-PNI programming from independent producers for these channels.36 

vi.  The Commission Decides to Delete Evening Exhibition Requirements on Discretionary 

Services, likely to result in Lower Audience Numbers for Canadian Shows  

47. Adding to the impact of its decisions to decrease PNI and remove independent production 

obligations on non-PNI programming, the CRTC also implemented a key element of its Create Policy, 

by removing evening (“prime time”) exhibition requirements for the Broadcasters’ discretionary 

services.  

48. Most Canadians watch television during the prime time hours between 7 to 11 p.m.37  These peak 

viewing times are critical for shows to attract audiences.    The top 10 English-language programs 

funded by the Canada Media Fund that aired during the 2014-2015 broadcast year were each 

programs that occupied a spot in the prime time viewing window.38 

                                                           
35

 Bell Licensing Decision, para. 55. 
36

 In the Decisions, the Commission also eliminated the BravoFact and MuchFact production funds, which have 
been instrumental in the development of Canada’s leading creative talent. Indeed, music videos and shorts open 
the first door for so many young, dynamic and diverse filmmakers, actors, artists and creators. A House of 
Commissions petition was initiated following the release of the Decisions which urges the Minister of Canadian 
Heritage to review and correct the Decisions. The House of Commons petition for BravoFact and MuchFact is 
available at https://www.change.org/p/update-sign-new-house-of-commons-petition-to-reverse-crtc-save-
muchfact-bravo-fact.  
37

 When comparing the whole day average audience numbers (24 hours) to the prime time average audience 
(between the hours of 7 to 11 p.m) for the English specialty TV services owned by Bell and Corus, the average 
audience for Bell's discretionary services in prime time is 192% of its daily average, while Corus’s average prime 
time audiences are 167% of its daily average. Several Bell- and Corus-owned discretionary services saw their 
average prime time audience more than double that of their whole day average. This includes key Bell specialty 
services Discovery Channel (231%), Space (202%), and TSN (250%) and Corus’s flagship services Cosmopolitan 
Television (217), History Television (207%), and W Network (215%).   Reference: Numeris. Average audience for 
whole day vs prime time for 2015 broadcast year (2014/12/29 - 2015/12/27). P+2. Specialty services included in 
the sample reflect the list of services included in the CRTC's Aggregate Annual Returns for BCE Inc. and Corus 
Entertainment Inc. pay & specialty services, online: http://www.crtc.gc.ca/eng/stats6.htm.  
38

 Canada Media Fund, 2015-2016 Annual Report: Overall English-language Viewing Trends, http://ar-ra15-16.cmf-
fmc.ca/audience/audience_results/. 

https://www.change.org/p/update-sign-new-house-of-commons-petition-to-reverse-crtc-save-muchfact-bravo-fact
https://www.change.org/p/update-sign-new-house-of-commons-petition-to-reverse-crtc-save-muchfact-bravo-fact
http://www.crtc.gc.ca/eng/stats6.htm
http://ar-ra15-16.cmf-fmc.ca/audience/audience_results/
http://ar-ra15-16.cmf-fmc.ca/audience/audience_results/
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49. While audiences increasingly access programs on-demand, it is usually for programs that have been 

aired in prime time and have been promoted as prime time viewing.  Broadcasters’ marketing 

dollars are focussed on prime time programming.  Advertising dollars follow bigger audiences, as do 

broadcasters’ decisions to renew programs for subsequent seasons.  Foreign broadcasters and 

distributors will rarely consider acquiring a show unless multiple seasons are available.  

50. Bigger Canadian audiences mean greater chances of success, both at home and internationally.  

Canadian TV programs will only succeed in both the Canadian and international marketplace if they 

are given an opportunity to be discovered by large Canadian audiences, rather than being buried in 

Broadcasters’ daytime schedules.    

51. The Petitioners expect that the Broadcasters will exploit the removal of evening exhibition 

requirements for their discretionary services by scheduling their Canadian shows almost exclusively 

in the daytime, leaving prime time for their in-house programming and acquired US content. Such 

programming decisions will impede the opportunity for these Canadian shows to build a large 

audience and be discovered on multiple platforms. 

52. The decision to eliminate evening exhibition requirements further undercuts the potential for 

success of the Canadian independent production sector and runs counter to the regulatory policy 

objective that the Canadian broadcasting system should be regulated in a flexible manner that 

facilitates the provision of Canadian programs to Canadians.39  Rather than ensuring the availability 

of Canadian programming during times when most Canadians are watching television, by removing 

evening exhibition requirements on discretionary services, the Commission failed to recognize the 

significance of prime time exhibition to the success of the industry. 

53. While the Broadcasters will undoubtedly argue that the Petitioners are attempting to reverse a CRTC 

policy decision, but the removal of prime time exhibition obligations on the Broadcasters can only 

be achieved through the vehicle of the Decisions.  This is because the Decisions delete or do not re-

impose conditions of licence that currently require the Broadcasters to broadcast certain 

percentages of Canadian programming on their discretionary services in prime time. 

                                                           
39

 Broadcasting Act, s. 5(2) 
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H. AS A RESULT, THE DECISIONS FAIL TO ENSURE A SIGNIFICANT CONTRIBUTION FROM THE 

INDEPENDENT PRODUCTION SECTOR, DEROGATING FROM SUBPARAGRAPH 3(1)(i)(v) OF THE 

BROADCASTING ACT 

54. Though the Broadcasters argued that their obligations were a minimum spend and claimed that they 

were likely to spend more than the floor set by the CRTC,40 the independent production sector has 

already felt the impact of the Decisions. Within only four days of the release of the Decisions, Corus 

cancelled three English-language series produced by independent producers.41  As a consequence of 

the swift action by Corus, and as predicted, the supposed floor is already on its way to becoming the 

ceiling for Corus’s independent production expenditures. 

55. The CRTC’s decisions to decrease PNI expenditure obligations, its removal of all independent 

expenditure obligations on non-PNI programming and its elimination of the evening exhibition 

requirements for discretionary services will have a compounding effect.  As a result of the Decisions, 

the Broadcasters are now only required to commission 3.75% of their revenues from the 

independent production sector.  The Petitioners submit that 3.75% of revenues does not amount to 

a significant contribution to the broadcasting system as required by Canada’s broadcasting policy.42     

56. Given the current proportion of independent production expenditures required by the CRTC to be 

contributed to the broadcasting system, the CRTC’s decision to decrease the Broadcasters’ PNI 

obligations to 5% of revenues, its decision to remove all independent production obligations on non-

PNI programming and its deletion of evening exhibition requirements, the Broadcasters’ conditions 

of licence are insufficient to ensure that there is a significant contribution from the Canadian 

independent sector, thereby derogating from the objectives of subparagraph 3(1)(i)(v) of the 

Broadcasting Act. 

  

                                                           
40

 GLR Introductory Decision, para. 41. 
41

 http://playbackonline.ca/2017/05/19/corus-axes-three-paperny-series/ .   
42

 The Broadcasting Act, subpara. 3(1)(i)(v). 

http://playbackonline.ca/2017/05/19/corus-axes-three-paperny-series/
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I. MOREOVER, THE DECISIONS DO NOT ENSURE INDEPENDENCE AND DIVERSE VOICES IN CANADA’S 

BROADCASTING SYSTEM, DEROGATING FROM SUBPARAGRAPH 3(1)(i)(v) OF THE BROADCASTING 

ACT  

i. Independent Production Requirements Help Ensure a Diversity of Expression, Voices, 

Culture and Range of Opinions in Canada’s Broadcasting System 

 

57. Independent production requirements set out in Canada’s broadcasting policy are important for a 

number of reasons. First, the Canadian broadcasting system must serve the interests of all 

Canadians and their need to express themselves, in order to “safeguard, enrich and strengthen the 

cultural, political, social and economic fabric of Canada.”43 The system must also encourage 

Canadian expression by providing a wide range of programming that reflects Canadian attitudes, 

opinions, ideas and values, by displaying Canadian talent and by offering a Canadian point of view.44 

58.  In order to do so, the Canadian broadcasting system seeks to reflect a diversity of expression, 

voices, culture and range of opinions articulated by contributors that are independent of those who 

control the exhibition of the programming: in this case, the Broadcasters. As noted by Peter S. Grant 

and Chris Wood in their book Blockbusters and Trade Wars, 

The television and film universe falls into two very broad parts: making shows 
and showing shows.  The most direct way competition policy can secure a 
diversity of expression is to keep the two apart.  Policies that limit the extent 
to which exhibitors of cultural products may own the production houses that 
supply films or television programs also prevent those exhibitors from 
favouring their own products and discriminating against others.45 
 

59. Given the significant vertical integration of broadcasters in Canada, there is a real risk for ownership 

concentration to reduce the programming options and the number of distinct creative and editorial 

voices available to Canadians. In order to ensure that Canadian audiences receive programming 

from different sources and voices, the broadcasting system must include a significant contribution 

from companies that are truly independent from the few broadcasters that remain. Without 

appropriate regulatory measures, and the proper implementation and enforcement of those 

                                                           
43

 The Broadcasting Act, subpara. 3(1)(d)(i). 
44

 The Broadcasting Act, subpara. 3(1)(d)(ii). 
45

 Peter S. Grant and Chris Wood, Blockbusters and Trade Wars: Popular Culture in a Globalized World, (Vancouver: 
Douglas & McIntyre, 2004), p. 275. 
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measures, the Canadian broadcasting system risks representing too few concentrated voices, both 

in terms of the amount of programming available to Canadians and in terms of ownership and 

control of the programs themselves.  

ii. The Commission’s Definition of “Independent Production Company” is Insufficient to 

Ensure that Programs Claimed as Independent are Truly Independent 

a. Corus’s Producer-of-Record Programs 

60.  The Broadcasters have conditions of their licences that require them to spend 75% of their PNI 

expenditures on independent production46.  The Commission enforces this obligation by requiring 

Broadcasters to self-report that programs they claim under their independent production 

expenditure obligations meet the Commission’s definition of “independent production company.” 47   

In the proceeding leading to the Decisions, the CMPA raised concerns that Corus, and possibly other 

broadcasters, were exploiting the current definition of “independent production company” to 

structure and claim projects that they effectively own and control (and which, hence, are not 

independent) for the purposes of meeting their conditions of licence. Corus, in particular, made it 

quite clear with its purchase of Shaw that it intended to take full advantage of its increased market 

power over independent producers by taking ownership and control of their programs.48   

61. One of the ways that Corus has exerted this market power is by devising its Producer-of-Record 

(“POR”) programs. In the typical POR model, Corus owns and controls 100% of all rights in the 

concept, concept materials and format underlying the program. This means that Corus alone will 

control whether and when additional episodes, sequels or spinoffs of the program will be produced, 

and by whom. Also in this POR model, Corus acquires, in addition to Canadian broadcast rights, all 

                                                           
46

 As noted above, the Commission has set the Broadcasters’ new PNI expenditure obligations at 5% of their 
revenues, which means that 3.75% of their revenues are required to be allocated to independently produced PNI. 
47

  The Commission defines independently produced programs by reference to the definition it has established for 
“independent production company”:  An “independent production company” is a Canadian company that is 
carrying on business in Canada with a Canadian business address, that is owned and controlled by Canadians, 
whose business is the production of film, videotape or live programs for distribution and in which the licensee and 
any company related to the licensee owns or controls, directly or indirectly, in aggregate, less than 30% of the 
equity.” See for example, Broadcasting Decision CRTC 2011-444, Bell Media Inc. – Group-based licence renewals, 
online: http://crtc.gc.ca/eng/archive/2011/2011-444.htm, Appendix 3 (Definitions). 
48

 Corus Presentation, FISCAL 2016 FIRST QUARTER EARNING AND TRANSACTION CONFERENCE CALL, 13 January 
2016, online: https://seekingalpha.com/article/3808496-corus-entertainment-cjref-ceo-doug-murphy-q1-2016-
results-earnings-call-transcript.  

http://crtc.gc.ca/eng/archive/2011/2011-444.htm
https://seekingalpha.com/article/3808496-corus-entertainment-cjref-ceo-doug-murphy-q1-2016-results-earnings-call-transcript
https://seekingalpha.com/article/3808496-corus-entertainment-cjref-ceo-doug-murphy-q1-2016-results-earnings-call-transcript
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related worldwide distribution rights and all related ancillary rights, such as merchandising, for the 

life of the program’s copyright, while leaving independent producers with the development and 

production risks associated with a given project.49    

62. In other words, in the case of Corus’s POR programs, Corus not only owns and controls the 

underlying rights to an entire television franchise, including all project extensions to other media, 

but it also reaps substantially all of the economic benefit to each individual program that the 

independent producer may be engaged to produce.  

63. Ironically, Corus’s adoption of its POR program and resulting appropriation of independent 

producers’ rights and revenues in their own shows is precisely the outcome the Commission has said 

its policies were intended to prevent.  In its Create Policy, for example, the Commission articulated 

its concern that, in their relationship with broadcasters, independent producers are effectively being 

required “to behave like production contractors operating in a service industry, i.e., only producing 

on behalf of licensed broadcasting services but [incapable] of exploiting their content and 

intellectual property.”50  And yet, whether in its Create Policy or in the Decisions that are the subject 

of this Petition, the Commission has failed to take any steps to ensure that programs reported by 

the Broadcasters as being independently produced are, in fact, independently produced by bona 

fide independent production companies.       

64. Simply put, Corus’s POR program is contrary to the Commission’s policy objectives in establishing 

independent production requirements and deviates from industry norms. By implicitly sanctioning 

the POR program, the CRTC is also inviting other broadcasters to engage in similar behaviour. Should 

they do so, all of the federal policies and programs that have been in place to support a strong and 

sustainable independent production sector – whether through federal tax credits or the Canada 

Media Fund – will be turned on their head.  In effect, these policies and programs will be nothing 

more than a flow-through mechanism to subsidize some of Canada’s largest publicly traded 

companies.   Plainly, this was never the intent.  

                                                           
49

 See for example testimony of Gary Maavara, Executive VP and General Counsel, Corus, Transcript, online: 
http://crtc.gc.ca/eng/transcripts/2016/tb1201.htm, paras. 6347-6348.  
50

 Create Policy, para. 119. 

http://crtc.gc.ca/eng/transcripts/2016/tb1201.htm
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65.  Equally plainly, the Decisions fail to ensure a significant contribution from the independent 

production sector as set out in subparagraph 3(1)(i)(v) of the Broadcasting Act.  To assert otherwise 

is to argue that a significant contribution can be made where 3.75% of the revenues of Canada’s 

largest private broadcasting companies are allocated to independent production, and where the 

programs commissioned may not even be independently produced.    

J.  THE DECISIONS DEROGATE FROM THE OBJECTIVES OF CANADA’S BROADCASTING POLICY AS SET 

OUT IN SUBPARAGRAPHS 3(1)(d)(i), 3(1)(d)(ii) and 3(1)(e) OF THE BROADCASTING ACT 

 

66. Consequently, because of the importance of the independent production sector in: serving and 

reflecting the different interests of all Canadians, culturally, politically, economically and socially; 

expressing a wide variety of views, opinions, beliefs, values and artistic creativity; and in displaying 

uniquely Canadian talent and in reflecting diversity of expression, the Decisions: 

i. fail to ensure that the Canadian broadcasting system safeguards, enriches and strengthens 

the cultural, political, social and economic fabric of Canada, thereby derogating from the 

attainment of the objectives of subparagraph 3(1)(d)(i) of the Broadcasting Act;  

ii. fail to ensure the broadcasting system encourages the development of Canadian expression 

by providing a wide range of programming that reflects Canadian attitudes, opinions, ideas, 

values and artistic creativity, by displaying Canadian talent in entertainment programming 

and by offering information and analysis concerning Canada and other countries from a 

Canadian point of view, thereby derogating from the attainment of the objectives of 

subparagraph 3(1)(d)(ii) of the Broadcasting Act; and  

iii. fail to ensure that each element of the Canadian broadcast system contributes in an 

appropriate manner to the creation and presentation of Canadian programming, thereby 

derogating from the attainment of the objectives of subparagraph 3(1)(e) of the 

Broadcasting Act. 

  



  25 
 

K. THE DECISIONS ALSO UNDERMINE THE MINISTER’S IMPORTANT POLICY REVIEW 

67. Finally, the Decisions have the real potential to undermine the important work being undertaken by 

the Minister of Canadian Heritage in her ongoing “Canadian Content in a Digital World” cultural 

policy review, as well as her department’s impending re-examination of the Broadcasting Act and 

Telecommunications Act. The Decisions run counter to the importance that the Minister has placed 

on Canada’s cultural sector: namely to showcase, promote and support Canadian culture; to capture 

a greater share of global markets; and to embrace culture’s unrealized potential as a driver of 

economic growth. As noted by the CRTC in the Create Policy, it is premature to decrease PNI 

expenditure requirements,51 just as it is to remove conditions of licence that provide stability in the 

market, at this critical point in time.    

68. The Petitioners recognize that they form a part of a larger Canadian broadcasting system, and that 

all key stakeholders in the system, including the Broadcasters, need to be healthy and strong. The 

broadcasting system today clearly includes internet and wireless-based distribution as well as over-

the-top (OTT) service platforms. The number of new platforms and the tendency to access content 

over Internet- and wireless-based distribution system will only increase over time, thus further 

accelerating the digital shift.  

69. This is why that in order to continue providing consumers, both at home and abroad, with Canadian 

creative excellence on-screen it is critical that we develop, and put in place, an updated legislative 

and regulatory framework. This new framework must consider both current and emerging 

technologies that viewers will use to access content. It must be applied in an equitable fashion to 

straddle both the old and new broadcasting worlds. It must be flexible and technologically neutral in 

its design to stay in lock-step with the digital shift as it progresses over the years for decades to 

come.  It must ensure that each element of the Canadian broadcasting system contributes in an 

appropriate manner to the creation and presentation of Canadian programming.52  And, it must 

uphold Canada’s commitment to the UNESCO Convention on the Protection and Promotion of the 

Diversity of Cultural Expressions which identifies cultural diversity “as a source of exchange, 

                                                           
51

 Create Policy, para. 289. 
52

 Broadcasting Act, subpara. 3(1)(e). 
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innovation and creativity” that “should be recognized and affirmed for the benefit of present and 

future generations.”53   

70. The CRTC’s Decisions tilt in the exact opposite direction. Instead of facilitating Canadians’ access to 

great Canadian programming, building domestic audiences for that programming, and ultimately 

driving exports, the Decisions instead will end up reducing the number of Canadian shows made and 

the number of Canadians who will see them.  Instead of exercising its regulatory authority to ensure 

balance as between the largest private broadcasters in the country and the independent production 

sector, and thereby ensure a diversity of creative voices in the Canadian broadcasting system, the 

Decisions allow the Broadcasters an unwarranted and unjustified level of dominance in the 

regulated broadcasting marketplace.   Without intervention, the Decisions will require the Minister 

and the government to manage the damage inflicted by these changes. This is a needless distraction 

from her forward-thinking focus on modernizing federal cultural policy for the digital age.    

71. Canada’s broadcasting policy requires a diversity of expression, voices, culture and range of opinions 

from a variety of sources, so that our broadcasting system reflects who we truly are as Canadians.  

The CRTC’s decisions to decrease PNI obligations, remove non-PNI independent expenditure 

obligations and remove evening exhibition requirements, and its failure to put in place measures to 

ensure that the system includes a significant contribution from programs that are truly 

independently produced, derogate from the attainment of the objectives of Canada’s broadcasting 

policy.      

L. RELIEF REQUESTED  

72. For all of these reasons, the Petitioners respectfully request that the Governor in Council set aside 

or refer back to the CRTC for reconsideration and hearing Broadcasting Decisions CRTC 2017-148, 

CRTC 2017-149, CRTC 2017-150 and CRTC 2017-151 to renew the Broadcasters’ licences:  

  

                                                           
53

 UNESCO Universal Declaration on Cultural Diversity, online:  http://portal.unesco.org/en/ev.php-
URL_ID=13179&URL_DO=DO_TOPIC&URL_SECTION=201.html.  
 
 
 

http://portal.unesco.org/en/ev.php-URL_ID=13179&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.php-URL_ID=13179&URL_DO=DO_TOPIC&URL_SECTION=201.html
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i. with conditions setting the Broadcasters’ PNI expenditure obligations at 5%;  

ii. without conditions requiring the Broadcasters to allocate a percentage of their revenues to 

independently produced non-PNI programs; 

iii. without evening exhibition requirements for the Broadcasters’ discretionary services; and 

iv. without any measures to ensure that programs claimed and reported by the Broadcasters as 

being “independently produced” for the purposes of meeting their  regulatory obligations 

are truly independently produced 

and that the Governor in Council consider and direct it material to the reconsideration and 

hearing that the Commission re-examine the conditions of licence imposed on the Broadcasters  

in terms of: 

i. each of the Broadcasters’ historical expenditure obligations on both PNI and non-PNI 

programming; 

ii. Corus’s Producer-of-Record programs; and 

iii. the Broadcasters’ reporting and compliance with their independent production obligations. 

All of which is respectfully submitted this 28th day of June, 2017. 

The Canadian Media Producers Association (CMPA) 

Alliance of Canadian Cinema, Television and Radio Artists (ACTRA) 

Directors Guild of Canada (DGC) 
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The Honourable Hedy Fry, P.C., M.P. 
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Standing Committee on Canadian Heritage 
House of Commons 
131 Queen Street, Floor 6, Room 6-33 
Ottawa, Ontario K1A OA6 

Dear Honourable Hedy Fry, 

I am writing to you in response to your letter dated May 19, 2017. In this letter, you 
reference discussions held by the Standing Committee on Canadian Heritage with 
respect to our decisions issued on May 15, 2017 regarding the renewal of the 
licences of the large French and English-language television broadcast groups. 

In 2013, the CRTC launched Let's Talk TV (L TTV), a far-reaching conversation with 
Canadians on the future of their television system. In the resulting regulatory 
policies issued in 2015, the CRTC announced that it would focus its approach to 
content made by Canadians by emphasizing measures that would ensure the 
creation and promotion of compelling Canadian programming. This included a shift 
in the regulatory approach from an emphasis on the exhibition of Canadian 
programs, to one based on expenditures. As a part of this approach, we announced 
that regulatory support for certain categories of programming would be kept, while 
also removing barriers that impeded Canadian broadcasters from innovating and 
competing in an ever-changing and challenging environment. 

In our May 15, 2017 decisions, the CRTC delivered on these announcements. The 
CRTC ensured that the overall expenditures on Canadian programming by the large 
French and English-language television broadcast groups will be maintained for the 
next licence period. As a result of these decisions, the large groups will spend close 
to $5.6 billion to create all types of Canadian programming between 2017 and 2022. 
This includes spending on programs of national interest (PNI) such as drama and 
documentaries, as well as spending on local and national news programming. 
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Until now, PNI requirements varied across the broadcast groups. Some had a 5% 
requirement while others were different. In our decisions, we formalized our long 
standing view - which dates back to our original 2010 Group-based approach to the 
licensing of private television services - that a minimum of 5% of gross revenues to 
support PNI is required, particularly for the English-language television broadcast 
groups. By setting a floor on PNI expenditures, we are ensuring that this type of 
programming will continue to be well-represented in the Canadian system, while 
preserving the flexibility of broadcasters to invest in other types of Canadian 
programs to meet the needs and interests of their audiences. 

Of course, the various groups may decide to spend more, and in our decisions we 
have encouraged them to do so. In fact, over the course of their current licence 
terms, the large groups spent more than their minimum requirements, particularly on 
PNI, as this type of programming is relevant and matters to Canadians. So while the 
CRTC continues to recognize that it is important to maintain certain regulatory 
support for PNI, broadcasters who are competing for Canadian viewers will very 
likely ensure that this programming continues to be supported beyond the floor that 
we have established. The projections filed on the record by the various broadcasters 
as a part of our proceeding confirm this. 

In setting these requirements, and consistent with our statutory mandate under 
section 5(2) of the Broadcasting Act, we had to keep in mind that Canada's 
communications environment is changing. While it was important to maintain overall 
expenditures and help ensure a strong and diverse Canadian production sector as a 
result, the CRTC has remained mindful of the rapidly changing technological and 
business environment in which Canada's broadcasters now operate, as well as the 
regulatory obligations placed on these broadcasters. 

I think that it is important to note that in its decisions, the Commission also delivered 
on its policy relating to local news and information programming. The CRTC made 
sure that Canadians across the country will continue to receive programming about 
the local issues and events that matter to them. For the first time, the Commission is 
requiring important exhibition and expenditure commitments (11 % of a television 
station's revenues) from the large television broadcast groups in this regard. 
Working in the public interest, as it does with all of its decisions, the CRTC is 
ensuring that each of the large television broadcast groups meet their social 
obligations toward Canadian citizens. 

. .. /3 
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While they will continue to make important contribution to the creation of Canadian 
programming, the large French and English-language television broadcast groups 
will benefit from greater regulatory flexibility and parity with their Canadian 
competitors. At the same time, the CRTC nevertheless implemented measures to 
increase the amount of programming made by Indigenous Canadians, women and 
Canadians from official language minority communities as well as programming 
focused Canada's multicultural communities. This will all help ensure that 
broadcasters are able to respond to the needs and interests of all Canadian 
audiences, while at the same time, be able to adapt to whatever new competitor on 
whatever platform awaits them on the horizon. 

I trust that the above information will help inform the Committee's work. 
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Context

 In Broadcasting Decision CRTC 2017-148 (May 15, 2017), the CRTC introduced its 
renewal of the group-based licences of Bell, Corus and Rogers.
 Among other changes, the CRTC revisited its requirements regarding 

expenditures on “programs of national interest” (PNI), which include: 
 Fiction (including drama and comedy), documentary, children’s and youth, music/variety, and 

certain awards programs.
 Conditions of licence (COLs) regarding such programs were introduced in the 

previous group licence renewals as a % of total revenue: 
 For example, prior to 2017, Bell’s PNI COL requirement was 5%, Corus’ was 9%, and Rogers’ was 

5%. Other groups whose services were acquired by one of these three groups included Astral 
(whose PNI expenditure COL requirement was 16%) and Shaw (5%).
 Individual discretionary services owned by these groups sometimes exceeded these PNI COLs, 

e.g., Corus’ Teletoon spent 26%, while Astral/Bell’s TMN spent 18%.
 With Broadcasting Decision CRTC 2017-148, the CRTC imposed a single PNI 

expenditure requirement of 5% for all of Bell, Corus and Rogers.
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Mandate

 In light of the preceding context, the Canadian Media Producers Association 
(CMPA) has asked Nordicity to conduct an analysis of the likely changes in PNI 
expenditures as a result of the new COL requirements, and the impact on 
Canada's independent production community.
 More precisely, Nordicity has estimated changes in production volume (and 

output), employment, and GDP contribution for the five production years 
between 2017-18 and 2021-22.
 This analysis is based on the broadcasters adhering to their regulatory 

minimum spending on independent production in PNI genres.
 As such, it does not take into account spending that may occur above those 

regulatory minimums, nor does it account for broadcaster spending on non-PNI 
genres.
 Further detail on the methodologies used in this analysis can be found in 

Appendix A.
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Approach

 The following graphic illustrates Nordicity’s approach to estimating the impact 
of changes to PNI expenditure COLs:
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Broadcaster Revenue Projection 2014-15 to 2016-17

 Broadcasting groups’ revenue is likely to decline from $2.9 billion in 2014-15 to 
$2.81 billion in 2016-17 (at an average decline of 1.48% annually).

Broadcast Group
Revenue ($ millions) Annual change 

(%) Actual 2014-15 Estimate 2015-16 Projection 2016-17

Bell $1,359.7 $1,338.8 $1,318.3 -1.54%

Corus $1,255.5 $1,238.2 $1,221.2 -1.37%

Rogers $282.5 $277.8 $273.2 -1.67%

TOTAL $2,897.7 $2,854.8 $2,812.6 -1.48%

Source: Nordicity based on Boon Dog (2016) and CRTC Communications Monitoring Report (2016).
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Levels of “Net PNI Spending” (2017-18)

 The 5% PNI expenditure COL would yield a net decrease in PNI expenditure of 
$38.9 million across 61 channels/services:
 Most channels/services (41) would see no change in PNI expenditure;
 A small number of channels/services (8) would see an increase in PNI expenditure;
 Some channels/services (12) would see a decrease in PNI expenditure.

 Two channels (TMN and Teletoon) account for $30 million of the total decline.

Category of channels/services Number of channels/ 
services

Historical PNI 
Expenditure 

(millions)

New PNI 
Expenditure 

(millions)

Change 
(millions)

No change 41 $115.6 $115.6 $0

Increase 8 $0.2 $2.9 $2.7

Decrease 12 $63.7 $22.1 -$41.6

TOTAL (Net Change) 61 $179.6 $140.6 -$38.9

Source: Nordicity based on Boon Dog (2016) and  CRTC Communications Monitoring Report (2016).
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Effects on Independent Production in Canada

 75% of PNI expenditures are mandated to be 
spent on independently-produced 
programming.
 As such, PNI spending on independent 

production would have been $135 million in 
2016-17, but is now projected to be $105 
million.
 As the decrease in broadcaster spending 

follows the same logic, it can be assumed 
that broadcasters would spend $29.2 
million less on PNI from independent 
producers (a 22% decrease). 

$134.7M

$105.5M

$44.9M

$35.2M

Historical PNI Spend Projected PNI Spend

Independent production Other production

75%
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Independent PNI Spending Change by Genre (2017-18)

 While the decrease in spending on independent production would vary across 
the PNI genres, the genre most affected would be fiction (drama/comedy), 
where spending on independent production would decrease by over 35%.
 The impacts on independent production by genre are shown in the table below:

PNI Genre

PNI Expenditure 
Using Historical COLs 

(millions)

PNI Expenditure 
Using New COLs 

(millions)

Change in 
Independent PNI 

Spending % Change 

Fiction $71.6 $46.2 -$25.4 -35.5%

Documentary $37.3 $36.2 -$1.1 -3.0%

Children's $15.5 $13.5 -$2.1 -13.4%

Variety $10.3 $9.7 -$0.6 -5.7%

TOTAL $134.7  $105.5 -$29.2 -21.7%
Source: Nordicity based on Boon Dog (2016) and CRTC Communications Monitoring Report (2016).

Presenter
Presentation Notes
However, some of the spending that migrates away from PNI under the new formula will still be spent on Canadian programming.Moreover, some of these migrated dollars will be spent on independently-produced Canadian programming in non-PNI genres such as human interest, reality TV, etc.
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Change in Independent PNI Spending: Five-year Projection

 When projected from 2017-18 through 2021-22, the annual reduction in 
broadcaster spending on independently-produced PNI programming lessens 
slightly (due to the on-going reduction in broadcaster revenue).

 Over the five-year period, broadcasters would spend $141.8 million less on 
independently-produced programming in PNI genres. 
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Leveraging Broadcaster Spending (2017-18)

 Broadcaster spending on independently-produced programming in PNI genres 
is leveraged by producers to establish project budget, which (when totalled) are 
referred to as “production volume.”
 Based on the degree to which broadcaster licence fees were leveraged in 2015-

16, the reduced spending on independent PNI would result in a drop of $190 
million in production volume.

Genre

Change in spending on 
independent PNI production 

($ millions)
Leverage Factor ($s for every 
$1 of broadcaster licence fee)

Change in independent PNI 
production volume

($ millions) 

Fiction -$25.4 6.83 -$173.6

Documentary -$1.1 4.21 -$4.7

Children's -$2.1 5.19 -$10.8

Variety -$0.6 1.67 -$1.0

TOTAL -$29.2 6.51 -$190.1
Source: Nordicity based on CMPA Profile 2016 (Figure 4-21).



Copyright 2017 © NGL Nordicity Group Ltd.  All Rights Reserved.
11

Decline in Available CMF Financing

 In considering the future impact of the reduction in broadcaster spending on 
independent PNI, one must also consider the decline in available financing from 
the Canada Media Fund (CMF).
 This decrease in financing lessens the degree to which broadcaster spending 

can be leveraged into production volume (in the following production year).

PNI Genres 2016-17 2017-18 2018-19 2019-20 2020-21

Fiction 6.80 6.78 6.75 6.73 6.71

Children's and youth 5.15 5.11 5.08 5.05 5.02

Documentary 4.08 3.97 3.87 3.79 3.73

Variety and performing arts 1.64 1.62 1.60 1.58 1.56

Source: Nordicity based on CMPA Profile 2016, CMF 2015-2016 Annual Report.
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Adjusted Changes in Independent PNI Production Volume (2017-18)

 Taking the reduction of available CMF financing into account, a $29.2 million 
reduction in broadcaster spending on independent PNI would result in a 
decrease in production volumes of $189.2 million (or 8% less than 2015-16), or 
147 fewer hours of programming in 2017-18.

Genre

Change in spending on 
independent production

($ millions)

Change in independent 
production volume

($ millions) 
Change in total hours of 
independent production 

Fiction -$25.4 -$173.0 -121.0

Documentary -$1.1 -$4.5 -12.9

Children's -$2.1 -$10.7 -10.3

Variety -$0.6 -$1.0 -2.4

TOTAL -$29.2 -$189.2 -146.6

Source: Nordicity based on CMPA Profile 2016.
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Changes in Independent PNI Production Volume: Five-year Projection

 Over the five-year period, the reduction in production volume will lessen, due 
to the reduced broadcaster spending on PNI and the decline in available CMF  
financing.

 Regardless, over the five-year period there would be a cumulative reduction of 
$910.9 million in independent PNI production volume.
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Changes in Independent PNI Hours of Production: Five-year Projection

 Using the same logic, the 5-year period will see a reduction of 704 hours of 
independent production in PNI genres. 
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Source: Nordicity based on CMPA Profile 2016, CMF 2015-2016 Annual Report.
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Change in Number of Independent PNI Projects (2017-18)

 To illustrate the effect of a reduction in the independent PNI hours of production 
it may be useful to examine the potential impact on the number of independent 
PNI projects.  
 In terms of the number of projects produced, we assume that:
 1 fiction or documentary project is equal to 13 hours,
 1 children’s project is equal to 6.5 hours, and
 1 variety project is equal to 1 hour.

 We therefore estimate that there would be 14 fewer independent PNI projects.

PNI Genre
Change in total hours of Independent PNI 

production 
Change  in number of Independent PNI 

projects
Fiction -121.0 -9.3
Documentary -12.9 -1
Children's -10.3 -1.6

Variety -2.4 -2.4
TOTAL -146.6 -14.3

Source: Nordicity based on CMPA Profile 2016.
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Change in Independent PNI Projects: Five-year Projection

 Over the five-year period, the reduction in hours of independently-produced 
programming in PNI genres can be illustrated as 68 fewer projects.
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Economic Impacts (2018-17)

 The change in independent production volume in PNI genres (a $189 million 
decrease) can be expected to translate into decreases in GDP and employment 
in Canada’s independent production sector. 
 In 2017-18, there would be a loss of approximately 3,900 FTEs (direct and 

indirect) and $238 million in total GDP (direct and spinoff)

Factor Impact

Change in production volume -$189.2M

Change in total GDP impact (direct and spin-off ) -$237.9M

Change in direct and indirect job creation -3,900 FTEs

Source: Nordicity Group based previous analysis and  on CMPA Profile 2016.
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Economic Impacts: Five-year Projection

 Over the five-year period, the cumulative effect on GDP will exceed $1.145 
billion.

 It should be noted that employment is not cumulative, and so cannot be 
summed across the five-year period. 
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Summary of Key Points

 The new Conditions of License are likely to have a significant impact on 
Canada’s independent production community.  
 They are likely to result in a net decrease in broadcaster spending on 

independent production in PNI genres of $29.2 million in 2017-18 ($141 
million over five years), with fiction projects seeing the most significant cut 
(35.5% of PNI spending).
 That decline in spending would result in a net drop of $189.2 million in 

independent production volume in PNI genres ($910.9 million over five years).
 That reduction in production volume would cost 3,900 (direct and indirect) 

FTEs and $238 million of total GDP impact in 2017-18.
 The cumulative reduction in production spending would incur a $1.145 billion 

reduction in total GDP impact over five years.
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PNI Changes (by Broadcasting Service)

 Nordicity obtained data from CMPA (1) on total revenue for 2014-15 by individual 
channel/service for by Bell, Corus and Rogers, and on their current PNI levels (as a 
% of total revenue).
 To project broadcaster revenue for 2015-16 and 2016-17, Nordicity used the CRTC’s 

2016 Communications Monitoring Report (2)
 Nordicity used the revenue change from 2013-14 to 2014-15 for conventional television to 

calculate conventional broadcaster revenue for 2015-16 and 2016-17;
 Nordicity used the revenue change from 2013-14 to 2014-15 for all discretionary services to 

calculate each discretionary service’s revenue for 2015-16 and 2016-17.
 Nordicity used current PNI levels to calculate each service’s projected PNI 

expenditure for 2016-17.

(1) From Boon Dog Professional Services, “Analysis of Canadian Programming Expenditure and Programs of National Interest Proposals Filed by the 
English-Language Broadcast Groups as Part of their Group Licence Renewal Applications,” August 2016 (prepared for ACTRA, CMPA, DGC and WGC in 
the context of Broadcasting Notice of Consultation CRTC 2016-225).

(2) Table 4.2.5 of that report provides annual revenue of English-language broadcasters by category (conventional, discretionary, etc.).
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PNI Changes (by Broadcasting Service) (2)

 Nordicity then determined potential PNI expenditure by channel/service, 
assuming the 5% level established by the CRTC in its most recent group licence 
renewal decision. (1)
 To estimate the changes on PNI over the five-year period, Nordicity applied the 

average rate of decline in broadcaster revenue (-1.48%) to the PNI expenditure 
estimates for 2016-17 – as PNI is a function of revenue. 
 Key assumptions:

1. The change in aggregate revenue for discretionary services over the period considered, i.e. -
1.13%, was applied to each individual discretionary service owned by Bell, Corus and Rogers;

2. Broadcasters would not spend more than the CRTC’s proposed 5% of total revenue on PNI –
in other words, the 5% level was applied as both a floor and a ceiling on PNI expenditures.

(1) In Broadcasting Decision CRTC 2017-148, May 15, 2017.
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PNI Expenditure by Genre, and Expenditure on Independent 
Production

 To determine the PNI expenditure on independent production, Nordicity 
assumed that 75% would be on independently-produced programming.
 With regard to programming genres, Nordicity used categories from the 2016 

CMPA Profile, which correspond roughly to the CRTC’s PNI genres. (1)
 To determine the independent production by PNI genre, Nordicity identified 

the main genres of programming for each channel/service. (2) 
 For conventional channels, it was assumed that 50% of PNI expenditure was on spent fiction 

productions, 20% each on children’s and documentary, and 10% on variety/performing arts;
 For most discretionary services, it was assumed that 100% of the PNI expenditure was spent 

on genres corresponding to the mandate or focus of the channel.

(1) Profile 2016 used the following genres: fiction, children's and youth, documentary, variety and performing arts, and lifestyle and other. The CRTC’s PNI genres 
are long-form documentary (category 2b), drama/comedy (category 7), music and variety (categories 8 and 9), and certain awards shows.  

(2) Programming genres for the discretionary services were researched on the services’ websites and on Wikipedia.
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PNI Expenditure by Genre, and Expenditure on Independent 
Production (2)

 Key assumptions:
1. Broadcasters would commission PNI in genres consistent with their programming 

formats/mandates;
2. In a small number of cases, discretionary services would commission PNI in more than one 

genre (e.g. OWN, Sundance, Cosmopolitan TV, W, and G4 would all divide their PNI 
expenditure equally between fiction and documentary);

3. Conventional broadcasters would commission all PNI genres, but focus more heavily on 
fiction;

4. All of the spending on independent production would be for original productions and not 
acquisitions of off-the-shelf content from independent producers. 
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PNI Leverage and Production Volume

 To determine the total production volume that would have been leveraged by 
broadcasters’ spending on independently-produced PNI, Nordicity used 
television production financing data from Profile 2016:
 Exhibit 4-21 shows the breakdown of financing by genre for English-language television 

production. Public and private broadcaster licence fees leveraged additional financing from 
tax credits, distributors, the CMF and other sources.  The ratio of licence fees to total 
financing constitutes “leverage.”
 Leverage was calculated separately for each genre.

 The amount of spending on independently-produced PNI was then multiplied it 
by the leverage for each genre, to arrive at the total production volume that 
would have been leveraged for that PNI genre.
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PNI Leverage and Production Volume (2)

 To account for the reduction of available CMF financing, Nordicity extracted the 
portion of the leverage factor that could be attributed to the CMF in 2015-16 
(per Profile 2016). 
 Nordicity then applied the rates of decline observed by the CMF in their most 

recent Annual Report (1) to the CMF portion of the leverage factor for 2016-17 
(and each subsequent year), as depicted below: 

Genre
Actual Actual

% Chg2014-15 2015-16
$ millions

Drama 107.1 103.2 -3.6%
Children's and Youth 37.4 34 -9.1%
Documentary 41.4 34.6 -16.4%
Variety and performing arts 5.6 4.6 -17.9%
TOTAL 191.5 176.4 -7.9%

(1) Canada Media Fund, 2015-2016 Annual Report, Convergent Stream Data: http://ar-ra15-16.cmf-fmc.ca/funding/convergent .

http://ar-ra15-16.cmf-fmc.ca/funding/convergent
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PNI Leverage and Production Volume (3)

 The adjusted CMF portion of the leverage factor was then re-added and used to 
estimate production volume.
 Nordicity then calculated the number of hours of production that would have 

been leveraged:
 Profile 2016, Exhibit 4-8, contains data on average hourly production budgets by genre;
 Nordicity then divided the total volumes of production (for each genre) by the average 

hourly production budgets, to arrive at the number of hours that would have been produced.
 Key assumptions:

1. Broadcasters would spend their PNI commitments on original independent production, 
rather than on acquired (off-the-shelf) productions;

2. PNI would all be financed through the same sources (i.e. a combination of licence fees, tax 
credits, distributor advances, foreign financing, CMF, etc.);

3. Other than CMF no changes in the financing environment will occur (e.g., to tax credits).
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GDP and Employment Impacts

 To calculate economic impacts – GDP and employment – the analysis is based 
on the ratios present in Profile 2016.
 For GDP impact:
 Exhibit 2-4 of the Profile provides the GDP impact (direct and indirect) of the Canadian 

television production sector;
 Exhibit 4-3 provides total television production volume;
 Nordicity calculated the GDP impact per million dollars of production  and applied this figure 

to the net production volume calculated earlier.
 For employment impact:
 Exhibit 2-1 of the Profile provides the full-time equivalent (FTE) employment – both direct 

and spin-off – of Canadian television production (excluding broadcaster in-house 
production);
 Exhibit 4-3 provides total television production volume;
 Nordicity calculated the number of FTEs per million dollars of production volume, and 

applied this figure to the net production volume calculated earlier.
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