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September 27, 2013 
 
Mr. John Traversy        Filed Electronically                              
Secretary General                                                                                                                                           
Canadian Radio-television and                                                                                                    
Telecommunications Commission                                                                                                                 
Ottawa, Ontario K1A 0N2 
 
Dear Mr. Traversy: 
 

Re: Broadcasting Notice of Consultation CRTC 2013-448, Item 2 
Application (2013-0596-2) by 8324441 Canada Inc. on behalf of TELETOON 
Canada Inc. (TELETOON Canada) for authority to effect a change in ownership 
and effective control of the undertakings of TELETOON Canada to Corus 
Entertainment Inc. (Corus)  
Applications to renew the broadcasting licences for TELETOON/TÉLÉTOON 
(TELETOON) (2012-1162-2) and TELETOON Retro (2012-1163-0) 
  

1. This is the submission of the Canadian Media Production Association (the CMPA)1 with 
respect to the three above-noted applications. 
  

2. We wish to appear at the hearing scheduled to begin 5 November 2013, to speak to this 
intervention.  
 

3. For the reasons set out below, we support the application to transfer ownership and 
control of TELETOON Canada to Corus (the Corus-TELETOON Application); however, our 
support is conditional upon the Commission establishing the safeguards described 
herein. We submit that these safeguards, which are primarily in the form of enforceable 
Conditions of Licence (COL) for TELETOON2, are appropriate and necessary to mitigate 
the negative impact on the diversity of Canadian programming available to Canadian 
children that will otherwise result from this transaction.  
 

                                                      
1
The CMPA represents the interests of screen-based media companies engaged in the production and distribution 

of English-language television programs, feature films, and new media content in all regions of Canada. The 
CMPA’s member companies are significant employers of Canadian creative talent and assume the financial and 
creative risk of developing original content for Canadian and international audiences.  
2
 For the reasons provided herein, we submit that Commission “expectations” are not sufficiently strong to 

mitigate the negative impact of this transaction. 
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4. As it stands now, Corus holds, through its wholly-owned specialty services, a 56.4% 
share of the English-language children’s audience to Canadian programs.3 With the 
addition of TELETOON, TELETOON Retro and Cartoon Network, Corus’ wholly-owned 
share of this audience will rise to almost 70%.4 In other words, approval of this 
application would mean almost 70% of all viewing to Canadian children's programming 
would be controlled by Corus. In terms of Canadian animation programming, this figure 
will rise to over 85%.5  
 

5. The members of the CMPA engaged in the production of children’s and animation 
programming are deeply concerned with the level of concentration this deal will 
produce in their marketplace. The transaction will create a virtual monopoly in the 
market that did not prevail when TELETOON operated as an independent entity from 
the broadcasters that jointly controlled it.   
 

6. While, for all the reasons set out below, the CMPA would have full reason to oppose this 
application, we nevertheless recognize that, in the current market, there seem to be no 
well-capitalized or serious alternative buyers for the TELETOON Canada services. 
Moreover, neither independent producers nor Canadian television audiences would 
benefit from a protracted period of further uncertainty regarding the ownership and 
management of these services.  Accordingly, we are faced with the unfortunate reality 
that a deal by which Corus will acquire a virtual monopoly over Canadian children’s and 
animation programming appears to be the lesser of two evils. Given this reality, it is 
therefore critical that the Commission establish the safeguards we propose so as to 
mitigate the serious concerns this transaction raises. With those safeguards, we can 
support this application; absent them, however, any rationale for our support would 
completely disappear.    
 

7. The CMPA submits that, absent these safeguards, approval of the Corus-TELETOON 
application would not be in the public interest because the transaction would not 
provide significant and unequivocal benefits to the Canadian broadcasting system and 
to Canadians sufficient to outweigh concerns related to competition, ownership 
concentration and the exercise of market power with respect to Canadian children’s and 
animation programming. 
 

8. The CMPA supports the licence renewal applications for TELETOON and TELETOON 
Retro, subject to the comments herein. 

                                                      
3
 Corus Share of Viewing to Canadian Animation, Drama, Comedy, Movies and Educational Programs, 2012-13 

Broadcast Year, September to February, Viewing Share (%), Ages 2-11 in BDU Homes (YTV: 14.4; Treehouse: 40.2; 
Nickelodeon: 1.5: ABC Spark: 0.3). Source: CMRI (BBM). 
4
 56.4 + 13.4 (TELETOON @ 11.1 + TELETOON Retro @ 2.1 + Cartoon Network @ 0.2) = 69.8. Source: ibid. 

5
 Corus Share of Viewing to Canadian Animation Programs, 2011-12, September to July, Viewing Share (%), Ages 

2-11 in BDU Homes = 86.1 (YTV @ 13.1 + Treehouse @ 56.3 + Nickelodeon @ 0.3 + TELETOON @ 15.7 + 
TELETOON Retro @ 0.6 + Cartoon Network @ 0.1. ABC Spark: N/A). Source: CMRI (BBM). 
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Corus-TELETOON and TELETOON/TELETOON Retro Renewals 
CMPA EXECUTIVE SUMMARY 

 
9. The Broadcasting Act provides that “the Canadian broadcasting system should…through 

its programming…serve the needs and interests, and reflect the circumstances and 
aspirations, of Canadian…children” and that the programming provided by the system 
should “be varied and comprehensive, providing a balance of information, 
enlightenment and entertainment for…children of all ages, interests and tastes” 
(emphasis added). 
 

10. Meeting these policy objectives is critical in order to serve “citizens of the next 
generation”. That, after all, is why the Commission has accorded children’s 
programming special status as “programming of national interest.”  
 

11. Given the negative impact on the diversity of Canadian programming available to 
Canadian children that will otherwise result from this transaction, the CMPA would have 
full reason to oppose this application. Nevertheless, we recognize that, in the current 
market, there seem to be no well-capitalized or serious alternatives buyers for the 
TELETOON Canada services.  Given this reality, it is therefore critical that the 
Commission establish the safeguards we propose so as to mitigate the serious concerns 
this transaction raises. With those safeguards, we can support this application; absent 
them, however, any rationale for our support would completely disappear.    
 

12. The CMPA supports the licence renewal applications for TELETOON and TELETOON 
Retro, subject to the comments herein. 
 

I. THE CORUS-TELETOON APPLICATION 
 

A. Background: the Current State of the Canadian Animation Industry  
 

13. The Corus-TELETOON application and the TELETOON/TELETOON Retro renewals actually 
come at a time when the Canadian animation production industry is relatively healthy. 
But a closer examination of the basis for the current environment shows that its 
foundation is weakening due to the impact of increased global competition for foreign 
service work opportunities. Moreover, approval of the Corus-TELETOON application 
without the attendant safeguards we propose would only weaken this environment 
further.   
 

B. Corus’ Dominance in the Children’s and Animation Programming Market 
 

14. If this application is approved, there will be no Canadian children’s/animation service of 
any note that is not fully under the Corus umbrella (other than the Disney-themed 
Family Channel and its offshoots). 
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15. With this transaction, Corus’ wholly-owned share of the English-language children’s 
audience to Canadian programs will rise to almost 70%. In other words, approval of the 
application would mean almost 70% of all viewing to Canadian children's programming 
would be controlled by Corus. In terms of Canadian animation programming, this figure 
will rise to over 85%.  
 

16. From an independent producer’s standpoint, TELETOON and YTV are the only 
broadcasters commissioning new animated programs for the 6-11 year old audience in 
Canada. In the current regulatory context, a Corus monopoly in this segment will mean 
it will control the majority of triggering license fees, CMF funding, and distribution rights 
for this type of content. As such, Corus will also be in a position to control all the export 
opportunities for Canadian animation producers.   
 

C. TELETOON’s Current Safeguards  
 

17. Given that, over its history, TELETOON has been owned at least in part by companies 
which have either owned or themselves been some of Canada’s biggest and most 
influential animation producers, the Commission has always been concerned that the 
service’s owners could exercise an undue influence over TELETOON’s content and 
thereby limit the diversity of animation programming available in the Canadian 
broadcasting system.  
 

18. To help address these serious concerns and ensure that the independent production 
community would have fair and equitable access to the service, the Commission 
imposed on TELETOON (as well as on Treehouse) a number of safeguards which were 
critical to its decisions to license those services.  
 

D. The Need Now for Stronger Safeguards 
 

19.  Given the dominance Corus will exercise over the children’s programming market if this 
application is approved, it is incumbent on the Commission not only to maintain the 
current TELETOON safeguards, but to strengthen them so as to fully address the very 
real concerns this transaction raises related to program diversity, competition, 
ownership concentration and the exercise of market power with respect to Canadian 
children’s and animation programming. 
 

20. The following list of safeguards is not presented in order of priority: they are all 
important and necessary in the circumstances, for the reasons provided. 
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Safeguard: Exclude TELETOON and TELETOON Retro from the Spending Flexibility 
Provisions of the Group Licensing Framework 
 

21. To preserve funding for Canadian children’s programming, the Commission should 
exclude TELETOON and TELETOON Retro from the spending flexibility provisions of the 
Group Licensing Framework.   

 
22. It stands to reason that Corus will be motivated to use such spending flexibility to shift 

its spending from programming that cannot attract advertising (children’s programming) 
to programming that can (most other kinds). This feared hollowing out of funding for 
children’s programming will inevitably worsen should this transaction be approved. 
Since Corus will absolutely dominate the children’s market, it will be in an even better 
position – and more highly motivated – to shift its historical spending on children’s 
programs (including children’s animation) away from its children’s services to beef up 
the advertising-supported programming on those of its services which appeal to 
demographics served by more competitive options.  
 

23. The Broadcasting Act specifically references the importance of children’s programming 
in the Canadian broadcasting system. It is therefore imperative from a Canadian 
broadcasting policy standpoint that the Commission not allow Corus to shift its 
Canadian program spending away from TELETOON so as to diminish the diversity and 
quality of new Canadian programming for Canada’s children.   
 

Safeguard: Maintain Separate Program Commissioning Personnel 
 

24. TELETOON’s current obligation to undertake its programming decision-making separate 
and independent from its shareholders has been critically important for the Canadian 
independent animation production community and, by extent, children’s programming 
diversity in Canada. 
  

25. For this reason, and in light of the increased ownership concentration this transaction 
generates, the Commission should continue to require TELETOON to assign primary 
responsibility for the development, acquisition and investment in programming for the 
service to persons that are not employees or principals of any of the other licensee in 
the Corus Group.  
 

Safeguard: Terms of Trade   
 

26. The CMPA appreciates that Corus recently confirmed with us that it will accept COLs for 
the TELETOON Canada services which will require them to adhere to a Terms of Trade 
Agreement with us.  We ask the Commission to impose such COLs. 
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Safeguard – Spending on Independently-produced Original Canadian Programming 
 

27. The Commission should require TELETOON by COL to ensure that a minimum of 75% of 
all expenditures for original, first-run Canadian programming broadcast on the service is 
directed to independent production companies.  
 

28. This is the same COL currently imposed on TELETOON, but with the percentage 
increased from 50% to 75%. There is no longer any reason to allow a Corus-owned 
TELETOON to allocate a full half of its original Canadian program spending to itself.  
 

Safeguard – Exhibition of Independently-produced Original Canadian Programming 
 

29. The Commission should require TELETOON by COL to ensure that a minimum of 75% of 
all original, first run Canadian programming broadcast on the service is acquired from 
independent production companies. 
 

30. TELETOON is currently subject to a similar “expectation”. Given the circumstances of 
this transaction, however, and the potential for programming from Corus-owned 
Nelvana to otherwise dominate TELETOON’s schedule, this obligation should now be 
imposed on TELETOON by way of an enforceable COL.  
 
Safeguard – Confirm that Nelvana is not an “Independent Producer” for TELETOON 
 

31. To promote the diversity of programming available to Canadian children, the 
Commission should confirm that the Corus-owned Nelvana does not qualify as an 
independent production company in terms of these safeguards or any other obligations 
or restrictions imposed on TELETOON respecting independent producers or 
independently-produced programming. 
 

32. We also ask the Commission to ensure that Corus cannot tie a TELETOON program sale 
to a Nelvana international distribution deal. 
 
Safeguard: Minimum Number of Hours of Original Canadian Programming 
 

33. The Commission should require TELETOON by COL to broadcast in each broadcast year a 
minimum of 90 hours of original Canadian programming that have been acquired from 
an independent production company by TELETOON, either through co-production or 
licensing arrangements. YTV is currently subject to this same COL. 

 
34. The need to ensure Canadian children benefit from exposure to a minimum number of 

hours of original Canadian programming is no less important if they are watching 
TELETOON than it is if they are watching YTV.  
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Safeguard: No Program Cross-Over  
 

35. The Commission should prohibit TELETOON by COL from broadcasting in the year any 
program either broadcast or to be broadcast on any of Corus’ other children’s or 
animation services.  Treehouse is currently subject to a similar COL with respect to YTV 
content.  
 

36. The same concerns over programming diversity that justify the Treehouse COL exist 
here - although, given the nature of TELETOON’s programming, those concerns now 
extend to the re-purposing of animation programming broadcast not just on YTV but on 
any of Corus’ services which offer animation.  
 

Safeguard - Annual Independent Production Reports  
 

37. Given the concerns regarding the impact on programming diversity of Corus’ near-
monopoly over children’s and animation programming should this application be 
approved, a condition of approval should be that Corus is required to file annual 
independent production reports specifically for TELETOON.   
 

E. The Corus Tangible Benefits Proposal 
  

38. While we comment on Corus’ proposed benefits package, we wish to be clear that the 
position we’ve presented above is not dependent on the current or ultimate size or 
contents of that package. No matter how attractive Corus might describe its proposed 
benefits to be, their potential value in the short term does not, in itself, obviate our 
overall concerns and the attendant need for the safeguards described above.  

 
39. The CMPA supports Corus’ proposals to allocate 85% of the tangible benefits to on-

screen initiatives; to allocate the amounts identified to Script and Concept Development 
and to Telefilm Canada’s Canadian Talent Fund; and to allocate 90% of the benefits 
funds for program production to animation.  
 

40. However, we oppose Corus’ plan to allocate $1.75 million of on-screen benefits to its 
“Export Initiative” proposal as it does not qualify as an “on-screen” benefit. Moreover, 
allocating these funds to actual program production would create a better return for 
Canadian programming and the Canadian broadcasting system. In this way, producers 
would actually have the funds to make the shows that they could then sell abroad.  
 

41. Corus should be required to allocate 100% of the benefits for “the production of high 
quality Canadian programming” to independently-produced programming.  
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II. TELETOON and TELTOON RETRO RENEWAL APPLICATIONS 
 

42. As stated, the CMPA supports the licence renewal applications for TELETOON and 
TELETOON Retro, subject to our comments. Amongst other things, we ask the 
Commission to confirm that Corus has agreed to the following obligations, which we 
also ask the Commission to impose now by COL if not already the case : 
 

 Maintain TELETOON’s COL requiring 90% of programming to be animation or 
“animation-related”; 

 Maintain the 6am – 6pm part of TELETOON’s schedule as a “safe haven” when 
children can watch its programming unsupervised; 

 Continue to program the 6pm – 9pm period for children to watch with an adult 
(co-viewing); 

 Continue to schedule programs targeted to adults only after 9pm; and  

 Maintain TELETOON’s  COL defining “peak time” for its Canadian programming 
exhibition obligation as the period from 4pm – 10pm;  

 Maintain TELETOON’s COL prohibiting allocation of any script and concept 
development funding to its shareholders or affiliated corporations (which would 
include Nelvana); and  

 Add a COL requiring TELETOON (and TELETOON Retro) to adhere to a Terms of 
Trade Agreement with the CMPA. 
 

43. In our view, TELETOON has not demonstrated any net benefit to the broadcasting 
system that would flow from removal of its current COL requiring it to devote a 
minimum of one hour between 8:00pm - midnight to Canadian programs.  
 

44. Lastly, we submit that the Commission should align the licence terms for TELETOON and 
TELETOON Retro with the term applicable to the other services in the Corus Group – i.e., 
ending as of 31 August 2016. This, we submit, is necessary for the Commission to be in a 
position at the next Group Licence Renewal Hearing to properly assess the full impact of 
the Group Licensing Framework on the Corus services and the genres of programming 
they offer, as well as to establish the appropriate obligations for the Corus Group going 
forward.  
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Corus-TELETOON and TELETOON/TELETOON Retro Renewals 
CMPA SUBMISSION 

 
I. THE CORUS-TELETOON APPLICATION 
 

A. Background: the Current State of the Canadian Animation Industry  
 

45. The Corus-TELETOON application and the TELETOON/TELETOON Retro renewals actually 
come at a time when the Canadian animation production industry is relatively healthy. 
On the surface, this would naturally seem to be a good thing. But a closer examination 
of the basis for the current animation production environment shows that its 
foundation is weakening due to the impact of increased global competition for foreign 
service work opportunities. Moreover, approval of the Corus-TELETOON application 
without the attendant safeguards we propose would only weaken this environment 
further.   
 

i) The Good News 
 

46. Currently, animation is selling well globally and has become a ubiquitous entertainment 
genre. Hollywood is setting the trend with a surge in high-budget animated feature film 
productions released theatrically. In television, U.S. broadcasters like Disney, 
Nickelodeon, Cartoon Network, PBS, Sprout and a few others continue to churn out 
popular animated series.  
 

47. Animation television production is also flourishing in a number of international markets 
like France, the UK, Korea, Australia, India, Singapore, China, Japan, and Brazil.  
 

48. Digital platforms such as Netflix, Amazon, Hulu, Kabillion and others are now entering 
the animation business in a significant way. The Internet is replete with animation of all 
kinds, much of it free of charge via YouTube and similar services. Digital technology is 
spawning the next generations of user generated content (UGC) creators and many have 
a predilection for animation as a medium of expression. The gigantic gaming industry 
also relies on the skills of animators, especially for the front-end look and feel of their 
content. One can also add to this the popular use of animation in advertising, app 
generation, e-books, greeting cards, and other industries. 
 

49. As elsewhere, the animation industry in Canada is currently buoyant, owing primarily to 
service work fed by American clients like Disney, Nickelodeon, Mattel, Hasbro and 
others. As an offshoot of this U.S. service work, a number of Canadian producers are 
also presently able to attract animation work through co-ventures, co-productions, or 
original programming financed through partnerships. International buyers are attracted 
to both the solid Canadian talent base (which is getting increasingly better) and the 
quality of Canadian production, and find the foreign service tax credit regime quite 
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enticing. For U.S. buyers, it is also more convenient to work north of the border than 
overseas.  
 

50. Due to its proximity to Los Angeles, Vancouver is currently attracting a lot of animation 
production business. Ontario has also experienced a resurgence in service work in 
recent years with Ottawa, Hamilton, and Toronto as the main hubs. Business has also 
seen an uptick in the Maritimes, especially in Halifax. While the television animation 
business in Quebec has declined, that province’s gaming and interactive industries have 
taken off, and thus have absorbed most of the local animation talent. As a result of all 
this activity, a number of Canadian animation production companies have been able to 
expand their operations in recent years, with some now employing hundreds of 
Canadian animators, many of whom are graduates from Canada’s strong post-secondary 
animation programs. 
 

51. Unfortunately, not all the news is good for the Canadian animation production industry. 
Despite the present level of service work available for Canadian producers, foreign 
competition and an overly concentrated domestic market is putting the production of 
Canadian animation content at risk. 
 

ii) The Bad News 
 

52. As noted, the current success of the Canadian animation industry is based primarily on 
the availability of foreign service work (i.e. work undertaken under contract to foreign, 
mostly U.S., broadcasters and foreign production companies). It is highly questionable, 
however, whether the current market for such service work is sustainable.  
 

53. Unfortunately, the growing success of, and interest in, animation globally also means 
increased competition for Canadian animation producers.  Several countries have taken 
concrete steps to promote their domestic industries at the expense of Canadian 
animators, with France, the UK, Australia, Brazil, Korea, Singapore, Malaysia and China 
being the most notable.  
 

54. Of these, France probably offers the best example of an integrated support system that 
presents the most attractive environment to entice animation work away from Canada. 
France offers both less inhibitive tax credit rules and more attractive incentives for work 
done in the country. It also enforces strict caps on in-house broadcaster production and 
offers legislated financial support for local animation content. Not surprisingly, France 
has become one of the largest producers of animation in the world.  
 

55. Further to this, the UK has recently implemented a new tax credit system; Australian 
broadcasters are now required to invest in Australian animation; Brazil has decreed 
quotas of local content for all foreign broadcasters operating within their borders and 
expanded its subsidy system to television animation production through corporate tax 
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exemptions; Korea, Singapore, and Malaysia have created agencies to support 
animation production via investments and grants; and China has put limitations on the 
broadcast of foreign content to the benefit of local animation production.  
 

56. As far as the worldwide demand for television animation content goes, several factors 
are present to create a challenging market: the economic downturn in Europe; the 
emergence of fully-integrated giants like Disney, Nickelodeon and Cartoon Network as 
global players; supportive measures for local producers in markets like France and the 
UK; the entry of new digital platforms like Netflix; and the switch from analog to digital 
broadcasting. Also, fragmentation has eroded licence fee levels, and the competition for 
available shelf space is fierce.  
 

57. Currently, Canadian independent animation producers are able to benefit from the 
demand for their talent and programs from buyers and broadcasters in other countries. 
Their opportunities to produce and sell to their home market, however, are limited.  
Their primary market, both internationally and domestically, is for animation comedy 
shows that appeal to the 6-11 year-old demographic and, in the Canadian broadcasting 
system, Corus-owned YTV and soon-to-be-Corus-owned TELETOON are the only services 
commissioning new shows in that genre for that audience. Other broadcasters which 
still serve children are either focused on a younger age group (Treehouse, CBC) or on 
educational programming (the provincial educational broadcasters).  
 

58. Thus, if the current foreign service production bubble bursts because of increasing 
competitive pressures or other reasons, independent Canadian animation producers will 
have few sales avenues in this country to pursue. Moreover, they fear that this Corus-
TELETOON transaction could make their home-based opportunities even more limited 
because it would remove what was is currently a de facto “independent” broadcaster.  
 

59. TELETOON has always managed its programming decision-making independently of its 
owners. The CMPA cannot overemphasize how important this separate and 
independent programming decision-making at TELETOON has been for the Canadian 
independent animation production community and, by extent, children’s programming 
diversity in Canada. In this respect, it is also important that TELETOON’s commitment to 
serving 6-11 year-olds during the daytime means it has regularly commissioned new 
programming for that audience. 
 

60. TELETOON has provided a real and legitimate independent door for producers to knock 
on. The fact that, with this purchase, Corus intends to take over the program decision-
making process at TELETOON has caused great concern for Canadian animation 
producers who will lose the last competitive and independent buyer for their shows.  
The fact that approval of this deal will also give Corus a virtual monopoly over the 
commissioning of new children’s animation, and that Corus could use its Group 
spending flexibility to re-direct its Canadian programming expenditures away from 
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children’s programming, has those producers fearing for the very future of their 
companies, and for the jobs of their employees – which, as noted6, can in some case 
number close to a hundred or even more. 
 

61. Canadian independent animation producers also fear that, as a result of this transaction, 
Corus will favour its in-house production arm, Nelvana, in terms of original production, 
and Nelvana Enterprises in terms of distribution and licensing rights. In concrete terms, 
these independent producers fear that they, as well as distributors relying on animation, 
will be shut out of the Canadian broadcasting system – that, not unlike the gaming 
industry (with perhaps a few notable exceptions), the Canadian animation industry will 
simply become another foreign service industry. They are also very concerned that, with 
its increased market power, Corus will require them to grant international distribution 
rights for their shows to Nelvana, which has a significant international distribution 
business, as a pre-condition to buying those shows for TELETOON, thereby removing 
from them an important revenue-generating opportunity.    
 

62. The CMPA appreciates that Corus recently confirmed for us that Nelvana will not qualify 
as an “independent producer” for a Corus wholly-owned TELETOON.  Nevertheless, we 
still submit that safeguards are necessary to address producers’ widely-held concerns 
about Nelvana’s potential role; these safeguards are outlined further below. We also ask 
the Commission to advise Corus that tying a TELETOON program sale to a Nelvana 
distribution deal would prima facie constitute an undue preference.7   
 

B. Corus’ Dominance in the Children’s and Animation Programming Market 
 

63. Currently, Corus owns and controls the following children’s services, all of which offer 
animation as part of their programming mix: 
 

Category A:  YTV, Treehouse 
  Category B: Nickelodeon, ABC Spark  
 

64. If this application is approved, Corus will add to its stable of wholly-owned 
children’s/animation services TELETOON/TÉLÉTOON, TELETOON Retro, TÉLÉTOON Retro 
and Cartoon Network. Other than the Disney-themed Family Channel and its offshoots, 
there will be no Canadian children’s/animation service of any note that is not fully under 
the Corus umbrella. 
 

65. Even absent this transaction, Corus holds, through its wholly-owned services, the 
dominant position in the Canadian children’s television market, with a 56.4% share of 
the English-language children’s audience to Canadian programs.8  

                                                      
6
 Above, par. 50. 

7
 Pursuant to s. 10.1 of the Specialty Services Regulations, 1990.  

8
 Ibid., above Note 3. 
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66. With the addition of TELETOON, TELETOON Retro and Cartoon Network, Corus’ wholly-
owned share of this audience will rise to almost 70%9, an increase of almost 24%.10 In 
other words, approval of the application would allow Corus to control almost 70% of all 
viewing to Canadian children's programming.11 
 

67.  The numbers are even greater when focused just on animation programming.  Absent 
this transaction, Corus has held, through its wholly-owned services, an almost 70% share 
of the English-language children’s audience to Canadian animation programs.12 With the 
addition of TELETOON, TELETOON Retro and Cartoon Network, Corus’ wholly-owned 
share of this audience will rise to over 85%.13 
 

68. As the Commission stated in its Diversity of Voices Policy: 
 

With respect to market dominance, the Commission recognizes that, while this 
concern is largely an economic issue relating to questions of competition, issues 
of dominance also have social and cultural dimensions. The gate keeping 
powers that can result from market dominance may affect the diversity of 
programming within the Canadian broadcasting system. What is carried, what is 
commissioned, what is broadcast - these are all issues that intersect with the 
question of market dominance.14 

 
69. From an independent producer’s standpoint, TELETOON and YTV, as noted15, are the 

only broadcasters commissioning new animated programs for the 6-11 year old 
audience in Canada. In the current regulatory context, a Corus monopoly in this 
segment will mean it will control the majority of triggering license fees, CMF funding, 
and distribution rights for this type of content. As such, Corus will also be in a position to 
control all the export opportunities for Canadian animation producers.16   
 

70. The impact of such market dominance on the availability and diversity of children’s 
programming is obviously an economic, social and cultural issue. The Broadcasting Act 
provides that “the Canadian broadcasting system should…through its 
programming…serve the needs and interests, and reflect the circumstances and 
aspirations, of Canadian…children”17 and that the programming provided by the system 

                                                      
9
 Ibid. 

10
 13.4/56.4 = 23.8%. 

11
 In BDU homes. 

12
 YTV @ 13.1 + Treehouse @ 56.3 + Nickelodeon + 0.3 = 69.7.  ABC Spark: N/A; ibid., above Note 5. 

13
 Ibid. 

14
 Broadcasting Public Notice CRTC 2008-4, Regulatory policy – Diversity of voices 

http://www.crtc.gc.ca/eng/archive/2008/pb2008-4.htm, at par. 37.  
15

 Above, at par. 57. 
16

 This is one reason why we argue the Commission should not permit Corus to make licensing deals with 
independent producers contingent on Nelvana being their distributor in international markets: see above, par. 62. 
17

 Broadcasting Act, s. 3(1)(d)(iii). Emphasis added. 

http://www.crtc.gc.ca/eng/archive/2008/pb2008-4.htm
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should “be varied and comprehensive, providing a balance of information, 
enlightenment and entertainment for…children of all ages, interests and tastes.”18 
 

71. The CMPA recognizes that the Commission’s thresholds for reviewing applications which 
will increase horizontal media concentration are based on total television share of 
viewing to Canadian commercial television stations.19  However, as the Commission has 
confirmed, those thresholds are not by themselves determinative.20 Moreover, the 
guidelines are only applicable “baring other policy concerns.”21 Accordingly, we submit 
that, in light of the policy concerns raised by this application, the Commission should not 
only assess Corus’ total television share of viewing, but also its share of the audience 
and the genres of programming most impacted by this transaction.  
 

72. In our view, the reasons for heightened intervention are obvious. The assurance that the 
Canadian broadcasting system continues to provide informative, enlightening and 
entertaining programming for children is critical in order to serve “citizens of the next 
generation”. That, after all, is why the Commission has accorded children’s 
programming special status as “programming of national interest” (PNI). 
 

73. In terms of Corus’ market dominance in this area, it is important for the Commission to 
appreciate that, contrary to Corus’ attempt to argue otherwise, TELETOON is primarily a 
children’s channel rather than a channel for young adults and adults. As described in the 
Corus application, TELETOON currently programs its 6am – 6pm period for children’s 
unsupervised viewing (per its commitment to make this period a “safe haven”) and 
programs the 6pm – 9pm period for co-viewing of children with their families. It is only 
after 9pm that TELETOON targets young adults and adults. Moreover, we understand – 
and support – that Corus will maintain this scheduling approach should its application to 
purchase TELETOON be approved.  
 

74. Accordingly, the Commission should not be misled by Corus’ characterization of 
TELETOON as primarily serving a different, older audience or demographic. Such a 
characterization, we submit, is an attempt to discount the impact of this transaction on 
children’s programming. It is clear, however, that approval of this application will allow 
Corus to expand its stable of children’s channels and therefore its dominance over the 
children’s programming market.  
 
 
 
 

                                                      
18

 Ibid., s. 3(1)(i)(i). Emphasis added. 
19

 Ibid., above Note 14. See also Decision CRTC 2012-574, Astral broadcasting undertakings - Change of effective 
control, http://www.crtc.gc.ca/eng/archive/2012/2012-574.htm, at par 52.  
20

 Decision CRTC 2012-574, ibid. 
21

 Ibid., above Note 14, at par. 87. 

http://www.crtc.gc.ca/eng/archive/2012/2012-574.htm
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C. TELETOON’s Current Safeguards  
 

75. Given that, over its history, TELETOON has been owned at least in part by companies 
which have either owned or themselves been some of Canada’s biggest and most 
influential animation producers, the Commission has always been concerned that the 
service’s owners could exercise an undue influence over TELETOON’s content and 
thereby limit the diversity of animation programming available in the Canadian 
broadcasting system.  
 

76. As the Commission stated in TELETOON’s first licensing decision: 
 

Because the licensee's shareholders include some of the major players in 
Canadian animation, the Commission has serious concerns regarding the access 
to the service that would be provided to independent producers and 
distributors of animation programming who are not associated with 
TELETOON.22 

 
77. In that decision, the Commission also noted concerns expressed by a number of parties 

regarding the simultaneous licensing of both TELETOON and another new children’s 
service, Treehouse: 
 

The argument was made that, if both services were licensed, these parties 
would form a virtual "cartel" in children's programming and could unduly 
influence the supply, distribution or exhibition of children's programming in 
Canada.23 

 
78. To help address these serious concerns and ensure that the independent production 

community would have fair and equitable access to the service, the Commission 
imposed on TELETOON (as well as on Treehouse) a number of safeguards which were 
critical to its decisions to license those services.24 For TELETOON, this included limiting 
the extent to which it could fill its schedule with, or funnel funding for new Canadian 
programming to, related parties. One of these related parties was the 
children’s/animation production company, Nelvana, which is now owned by Corus. 
  

79. These safeguards also included TELETOON’s commitment that primary responsibility for 
the development, acquisition and investment in programming for the service would be 
held by its President and the Senior Director of Programming, neither of whom would 

                                                      
22

 Decision CRTC 96-598, http://www.crtc.gc.ca/eng/archive/1996/DB96-598.HTM. 
23

 Ibid. 
24

 “The Commission has carefully considered these concerns and is satisfied that the advantages flowing from the 
synergies that will result from the licensing of both services, in combination with the extensive series of 
safeguards proposed by the parties involved in the two services, will strongly outweigh any perceived negative 
consequences of licensing the two services.” Emphasis added. See both Decision CRTC 96-598 (TELETOON), ibid.,  
and Decision CRTC 96-603 (Treehouse), http://www.crtc.gc.ca/eng/archive/1996/DB96-603.htm.  

http://www.crtc.gc.ca/eng/archive/1996/DB96-598.HTM
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be employees or principals of any shareholders. For independent animation producers, 
TELETOON’s adherence to this commitment over the years has meant they have had a 
separate, independent door on which to knock when seeking to sell their shows.  
 

80. The Commission maintained similar safeguards when it last renewed TELETOON’s 
licence25, including maintaining TELETOON’s commitment to make programming 
decisions independent of its shareholders.  
 

81. Currently, TELETOON is required by COL to ensure that a minimum of 50% of all 
expenditures for original, first-run Canadian programming broadcast on the service is 
directed to non-related producers. TELETOON is also currently subject to an 
“expectation” that it ensure that a minimum of 75% of all original, first-run Canadian 
programming broadcast is acquired from non-related producers. 
 

82. As important as these safeguards have been in the past, their importance – and the 
need to expand and strengthen them – will be all that greater going forward if this 
application is approved. 
 

D. The Need Now for Stronger Safeguards 
 

83. As noted in the preceding section, the purpose of the current TELETOON safeguards has 
been to ensure access for independent producers and distributors of animation 
programming who are not associated with TELETOON or its shareholders. Notably, the 
Commission initially imposed and then renewed those safeguards in a situation where 
TELETOON had multiple owners, only some of which had affiliated production or 
distribution businesses, and where programming decisions were to be made 
independently of those owners. If TELETOON now becomes wholly owned, controlled 
and managed by Corus, however, the concerns expressed at the time of the first 
TELETOON/Treehouse licensing proceedings, noted above26, will rise dramatically.  
 

84.  Specifically, the opportunities for Corus, with its new virtual monopoly in children's 
programming, to unduly influence the supply, distribution and exhibition of children's 
programming in Canada will increase multifold. This will include an increase in both the 
opportunity and incentive for Corus to source more and more of TELETOON’s 
programming from its own production arm, Nelvana. 
 

85. If this is permitted, truly independent animation producers from across the country, 
who would only have the Corus Group’s door to knock on when seeking to sell their 
programs, could find themselves effectively shut out from the Canadian broadcasting 
system. The result will be the loss of diverse Canadian programming for Canadian 

                                                      
25

 Broadcasting Decision CRTC 2004-12, http://www.crtc.gc.ca/eng/archive/2004/db2004-12.htm.  
26

 Above, at pars 40 - 41. 
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children, which will be replaced by sole-sourced Nelvana shows on the few remaining 
television channels which still commission new programs for that audience.   
 

86. Given the dominance Corus will exercise over the children’s programming market if this 
application is approved, it is incumbent on the Commission not only to maintain the 
current TELETOON safeguards, but to strengthen them so as to fully address the very 
real concerns this transaction raises related to program diversity, competition, 
ownership concentration and the exercise of market power with respect to Canadian 
children’s and animation programming. 
 

87. The following list of safeguards is not presented in order of priority: they are all 
important and necessary in the circumstances, for the reasons provided. 
 

Safeguard: Exclude TELETOON and TELETOON Retro from the Spending Flexibility 
Provisions of the Group Licensing Framework 
 

88. While the CMPA generally supported the Commission’s new Group Licensing Framework 
when it was established in 201027 and applied in the 2011 Group Licence Renewal 
decisions28, we also at the time highlighted our concern that reduced support for 
children’s programming could be an unintended consequence of the new Group 
spending flexibility.  Specifically, we voiced our concern that, because broadcasters 
cannot sell commercial advertising in most children’s programming, those few 
broadcasters still offering children’s programming would be motivated to shift their 
Canadian programming expenditures away from such programming – or from their 
services offering such programming – to programming or services which can attract 
commercial advertising dollars.  
 

89. Currently the Commission does not provide industry stakeholders such as the CMPA 
with access to financial data demonstrating how broadcasters are using their new Group 
spending flexibility (a problem we and others continue to ask the Commission to 
rectify).  Unfortunately, until such time as the Commission allows stakeholders to have 
access to that critical information, we will remain hamstrung in our ability to verify our 
concerns. Nevertheless, it stands to reason that broadcasters will be motivated to use 
their flexibility to shift their spending from programming that cannot attract advertising 
(children’s programming) to programming that can (most other genres). Accordingly, 
children’s programming is arguably most at risk as a result of the spending flexibility 
established in the Commission’s new Group Licensing Framework.   
 

                                                      
27

 Broadcasting Regulatory Policy CRTC 2010-167, A group-based approach to the licensing of private television 
services, http://www.crtc.gc.ca/eng/archive/2010/2010-167.htm.  
28

 Broadcasting Decision CRTC 2011-441, Group-based licence renewals for English-language television groups – 
Introductory decision,  http://www.crtc.gc.ca/eng/archive/2011/2011-441.htm. 

http://www.crtc.gc.ca/eng/archive/2010/2010-167.htm
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90. What’s more, this feared hollowing out of funding for children’s programming will 
inevitably worsen should this transaction be approved. Since Corus will absolutely 
dominate the children’s market should it be able to add the TELETOON services to its 
existing stable of popular children’s channels, it will be in an even better position – and 
more highly motivated – to shift its historical spending on children’s programs (including 
children’s animation) away from its children’s services to beef up the advertising-
supported programming on those of its services which appeal to demographics served 
by more competitive options – such as W, OWN and Cosmopolitan TV, all of which 
compete with a number of other services for female viewers.  
 

91. As noted above, the Broadcasting Act specifically references the importance of 
children’s programming in the Canadian broadcasting system. It is therefore imperative 
from a Canadian broadcasting policy standpoint that the Commission not allow Corus to 
shift its Canadian program spending away from TELETOON so as to diminish the 
diversity and quality of new Canadian programming for Canada’s children.   
 

92. Group spending flexibility in an increasingly competitive market is one thing, but that 
flexibility in an environment where there is virtually no competitive alternative for 
Canadian producers is highly dangerous. 
 

93. To preserve funding for Canadian children’s programming, the Commission should 
therefore exclude TELETOON and TELETOON Retro from the spending flexibility 
provisions of the Group Licensing Framework, at least until the Commission has a 
chance to review the overall impact of those provisions during the Group Licence 
Renewal proceeding currently anticipated for 2016.  We fear that, should the 
Commission grant spending flexibility to TELETOON and TELETOON Retro now, it will be 
too late in 2016 to reverse what we believe could be a serious negative impact on the 
quality and availability of Canadian programming for Canadian children, and on the 
Canadian independent producers who make that programming. Once a Canadian child is 
lost to the Canadian broadcasting system, that child may never come back. Once a 
Canadian producer has to close its company because the production work has 
disappeared, that company is gone, and so too are the hundreds of jobs that company 
currently provides. Once the market for graduates of Canada’s highly-respected post-
secondary animation programs dries up, those young job-seekers will have no place in 
Canada to go to find work in their chosen field.  
 

94. We recognize that the Commission previously turned down our request to exclude the 
pay television movie services from the Group Licensing Framework in order to protect 
funding for Canadian feature films.29 It was the Commission’s view at the time that 
Canadian feature film funding would not suffer under the new Framework. While we 
remain concerned about the impact of the Framework on Canadian feature films, it’s 

                                                      
29

 See Broadcasting Decision CRTC 2011-446, Corus Entertainment Inc. – Group-based licence renewals, 
http://www.crtc.gc.ca/eng/archive/2011/2011-446.htm, at pars 6 – 10.   
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fair to say we’re even more fearful for the future of funding for children’s programming, 
where the business motivation for broadcasters to shift their spending elsewhere is so 
clear.  
 

95. It is therefore only by excluding TELETOON and TELETOON Retro from the spending 
flexibility provisions of the  Group Licensing Framework  that the Commission can 
mitigate any further spending erosion in this respect.30     
 

96. Note that, consistent with these concerns, we support Corus’ proposal to exclude 
Cartoon Network from its Group as well as the French-language services it seeks to 
acquire as part of this proceeding.  
 

Safeguard: Maintain Separate Program Commissioning Personnel 
 

97. As noted, TELETOON’s current obligation to undertake its programming decision-making 
separate and independent from its shareholders has meant it has provided a real and 
legitimate independent door for producers to knock on. This independent buyer status 
has been critically important for the Canadian independent animation production 
community and, by extent, children’s programming diversity in Canada. 
  

98. While we recognize that Corus is buying TELETOON Canada in order to, amongst other 
things, increase its operational efficiency, we submit such efficiency should not come at 
the expense of programming diversity. For this reason, and in light of the increased 
ownership concentration this transaction generates, we submit that the Commission 
should continue to require TELETOON to assign primary responsibility for the 
development, acquisition and investment in programming for the service to persons 
that are not employees or principals of any of the other licensee in the Corus Group.  
 

Safeguard: Terms of Trade   
 

99. Continued access to Canadian screens at reasonable terms through Terms of Trade 
Agreements is the fundamental building block that supports a healthy domestic 
production sector and a diversity of programming voices within the Canadian 
broadcasting system. 
 

100. As the Commission recently stated with respect to Terms of Trade, “a key purpose of 
these agreements is to level the playing field between independent producers and large 
broadcasting ownership groups, the latter of which frequently have greater bargaining 
power.”31 

                                                      
30

 In the same way that Rogers Media Inc. may not avail itself of the spending flexibility provisions in the Group 
Licensing Framework; see ibid., above Note 28, at par. 39.  
31

 Broadcasting Decision CRTC 2013-468, Various independent pay and specialty Category A services – Licence 
renewals, http://www.crtc.gc.ca/eng/archive/2013/2013-468.htm, at par. 39.  
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101. For this reason, the CMPA appreciates that Corus recently confirmed with us that it will 
accept COLs for the TELETOON Canada services which will require them to adhere to a 
Terms of Trade Agreement with us.  We ask the Commission to impose such COLs. 
 
Safeguard – Spending on Independently-produced Original Canadian Programming 
 

102. The Commission should require TELETOON by COL to ensure that a minimum of 75% 
of all expenditures for original, first-run Canadian programming broadcast on the 
service is directed to independent production companies.  
 

103. This is the same COL currently imposed on TELETOON, but with the percentage of 
original programming expenditures directed to independent producers increased from 
50% to 75%. 
 

104. While TELETOON’s current COL ensures that it allocate at least half of its original 
Canadian programming expenditures to independent producers, that COL has also 
allowed TELETOON to allocate the other half to Corus-owned Nelvana. At TELETOON’s 
last renewal, the CMPA and others argued that TELETOON should not be permitted to 
funnel any more than 25% of its expenditures on original Canadian programming to 
Nelvana32; however, the Commission accepted TELETOON’s argument at the time that 
there would be an insufficient supply of truly independent programming available to 
meet such a requirement33, and so only imposed the lower 50% requirement. 
 

105. As described above, the Canadian animation industry has grown substantially since 
TELETOON’s last licence renewal. There are now more than enough Canadian producers 
able and willing to produce enough high quality Canadian animation programming to fill 
TELETOON’s demands for original shows. Accordingly, there is no reason to allow a 
Corus-owned TELETOON to allocate a full half of its original Canadian program spending 
to itself. To further the diversity of programming available to Canadian children, the 
Commission should now increase to at least 75% the share of original Canadian 
programming spending TELETOON must allocate to truly independent producers.  
 

106. The CMPA notes that a 75% independently-produced original program spending 
obligation would not be an anomaly within the Canadian broadcasting system as The 
Comedy Network has been subject to the same obligation by way of an expectation 
since it was first licensed.34 Given TELETOON’s licensing history and the concerns raised 
by this particular transaction, it is appropriate to maintain TELETOON’s obligation, albeit 
increased to 75%, as an enforceable COL rather than an expectation.  Moreover, we 

                                                      
32

 Ibid., above Note 25, at par. 57. 
33

Ibid., at pars 58-59. 
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And maintained in its 2011 renewal decision: see Broadcasting Decision CRTC 2011-444, Bell Media Inc. – Group-
based licence renewals http://www.crtc.gc.ca/eng/archive/2011/2011-444.htm, at Appendix 16.  
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submit that the Commission should require Corus to report annually on its compliance 
with this COL. 

Safeguard – Exhibition of Independently-produced Original Canadian Programming 
 

107. The Commission should require TELETOON by COL to ensure that a minimum of 75% 
of all original, first run Canadian programming broadcast on the service is acquired 
from independent production companies. 
 

108. As noted35, TELETOON is currently subject to an “expectation” that it ensure that a 
minimum of 75% of all original, first-run Canadian programming broadcast is acquired 
from non-related producers. A number of other Category A services, including Corus’ 
Treehouse and YTV, are currently subject to a similar expectation.36 Given the 
circumstances of this transaction, however, and the concerns we have raised about the 
potential for programming from Corus-owned Nelvana to dominate TELETOON’s 
schedule, we submit that this obligation should be imposed on TELETOON by way of an 
enforceable COL rather than an expectation. Moreover, we submit that the Commission 
should require Corus to report annually on its compliance with this COL. 
 

109. The CMPA notes that, according to Corus’ application, “TELETOON already acquires 
more than 75% of the TELETOON Canadian Content from independent producers…The 
actual total is about 85%.”37 Accordingly, we submit that Corus should not be able to 
argue it would be prejudiced in any way by having its current independently-produced 
original programming exhibition expectation imposed as an enforceable and reportable 
COL going forward.  
 

110. At the same time, we submit that the Commission should not simply deem an 
expectation sufficient based on this Corus claim: first, because the claim relates to 
TELETOON’s operation under multiple party- rather than sole Corus-ownership; second, 
we understand that TELETOON may have relied on programming from Nelvana to reach 
this level; and third, because there is no evidence on the record to support the claim, 
including whether it relates to all Canadian programming (including repeats) or just 
original, first-run programming, which is the focus of the current TELETOON expectation 
and our proposed COL. 
 

111. The Commission should also discount Corus’ assurance that Nelvana won’t be 
supplying TELETOON in any larger volumes than it does now because most of Nelvana’s 
programs are “not suitable for the mainly adult audiences of the TELETOON channels.” 
As confirmed above, TELETOON serves a children’s audience for most of its 
programming day, so its audience is not “mainly adult.” 
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 Above, at par. 81.  
36

 Ibid., above Note 29, at Appendices 5 (Treehouse) and 7 (YTV). 
37

 Corus Supplementary Brief, at par. 184. 
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Safeguard – Confirm that Nelvana is not an “Independent Producer” for TELETOON 
 

112. As noted, the CMPA appreciates that Corus recently confirmed for us that Nelvana will 
not qualify as an “independent producer” for a Corus wholly-owned TELETOON.  
 

113. Nevertheless, we ask the Commission itself to confirm that that this will be the case. 
 

114. The CMPA notes that, in the 2011 Group Licence Renewal Decisions38, the CRTC 
defined an “independent production company” as “a Canadian company that is carrying 
on business in Canada with a Canadian business address, that is owned and controlled 
by Canadians, whose business is the production of film, videotape or live programs for 
distribution and in which the licensee and any company related to the licensee owns or 
controls, directly or indirectly, in aggregate, less than 30% of the equity.” 
 

115. The safeguards described above are designed to promote the diversity of programming 
available to Canadian children. They do this by requiring TELETOON to allocate to 
producers who are independent of Corus the bulk of its spending and schedule devoted 
to original first-run Canadian programming. Therefore, it is important for the 
Commission to confirm that the Corus-owned Nelvana does not qualify as an 
independent production company in terms of these safeguards or any other 
obligations or restrictions imposed on TELETOON respecting independent producers or 
independently-produced programming. 
 

116. As stated above, we also ask the Commission to ensure that Corus cannot tie a 
TELETOON program sale to a Nelvana international distribution deal. 
 
Safeguard: Minimum Number of Hours of Original Canadian Programming 
 

117. The Commission should require TELETOON by COL to broadcast in each broadcast 
year a minimum of 90 hours of original Canadian programming that have been 
acquired from an independent production company by TELETOON, either through co-
production or licensing arrangements. 
 

118. YTV is currently subject to this same COL, and it has had a similar COL since it was first 
licensed in 1987.39 
 

119. It is commonly accepted that the audience for children’s programming is constantly 
changing as children move on to different programming as they get older. It is also 
commonly accepted that, since the needs of the audience for children’s programming 

                                                      
38

 See, for example, Bell Media Inc.’s recent licence renewals, ibid., above Note 34.  
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Decision CRTC 87-903, http://www.crtc.gc.ca/eng/archive/1987/DB87-903.HTM. 
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differ from those of adult audiences, a reasonable quantity of repetition is acceptable.40 
The downside of this reality, however, is that children’s broadcasters may thus be more 
inclined to rely on repeats to the detriment of offering a diversity of new and fresh 
programming to their young audiences. It is for this reason that the Commission has 
always imposed an “original hours” COL on YTV and why it did so recently with the 
CBC.41  
 

120. The need to ensure Canadian children benefit from exposure to a minimum number of 
hours of original Canadian programming is no less important if they are watching 
TELETOON than it is if they are watching YTV. In fact, given that, with this purchase, 
Corus will wholly own a large stable of services either focused on or offering animation, 
requiring a reasonable minimum of independently-produced original Canadian 
programming hours on TELETOON is arguably more important. In this way, Corus would 
be limited in its ability to simply recycle old Nelvana animation programs on TELETOON, 
which it will otherwise be motivated to do both to save costs and to minimize the 
competition between TELETOON and YTV, which serve similar audiences.  
 

121. In imposing this COL on TELETOON, the Commission should define “original Canadian 
programming” as it did in its 2012 CBC licence renewal decision, namely as “a Canadian 
program that, at the time of its broadcast by the licensee, has not been previously 
broadcast by the licensee or by any other licensee.”42 
 

122. The CMPA acknowledges that the Commission added a second possible definition of 
“original Canadian programming” in the CBC’s renewal decision, namely “if the licensee 
contributed to the program’s pre-production financing, a Canadian program that has 
only been previously broadcast by another licensee that also contributed to its pre-
production financing.”43 The CMPA submits, however, that including this alternative 
definition would only be appropriate in these circumstances if the Commission confirms 
that it would not apply to a program partly financed and broadcast by another Corus-
owned service. Otherwise, we submit that adding this alternative definition in the case 
of TELETOON’s licence would be inappropriate in light of our submission below that 
there should be no program cross-over permitted between TELETOON and Corus’ other 
services.  
 
 
 
 
 

                                                      
40

 See, for example, the CBC’s most recent licence renewal decision: Broadcasting Decision CRTC 2013-263, 
http://www.crtc.gc.ca/eng/archive/2013/2013-263.htm#bm64, at par. 79. 
41

 Ibid., at par. 80. 
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 Ibid., see Appendix 3.   
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 Ibid.  
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Safeguard: No Program Cross-Over  
 

123. The Commission should prohibit TELETOON by COL from broadcasting in the year any 
program either broadcast or to be broadcast on any of Corus’ other children’s or 
animation services.   
 

124. In originally licensing Treehouse, the Commission was concerned about duplication of 
programming between the commonly-owned YTV and Treehouse and the impact such 
duplication would have on the diversity of programming available to children.44 For that 
reason, it imposed on Treehouse a COL prohibiting it in any broadcast month from 
broadcasting programs also shown on YTV. While Corus sought to have this COL 
removed in its 2011 Treehouse licence renewal application, the Commission considered 
it important enough to be maintained (although it did allow Treehouse some new, albeit 
very limited, flexibility).45 
 

125. The same concerns over programming diversity that led the Commission to limit 
Treehouse’s ability to re-purpose YTV content exist here - although, given the nature of 
TELETOON’s programming, those concerns now extend to the re-purposing of animation 
programming broadcast not just on YTV but on any of Corus’ services which offer 
animation (except, perhaps, the Retro services, given their older programming 
mandate).  
 

126. Similarly, the monthly limit applicable to Treehouse is too generous in these 
circumstances given the much larger volume of animation programming available on the 
various services Corus will now own and the corresponding increase in opportunities to 
re-purpose it. Accordingly, the CMPA submits that the Commission should prohibit 
TELETOON from re-purposing content from Corus’ other services over the broadcast 
year.  
 

Safeguard - Annual Independent Production Reports  
 

127. In its recent decision renewing the licence of APTN46, the Commission noted that a 
number of interveners had expressed concerns regarding APTN’s use of its affiliated 
production company to meet its independently-produced programming obligations. To 
help address these concerns, the Commission imposed on APTN a COL requiring it to file 
annual reports relating to its independent production activity that would include the 
following information: 

 the name of the production for which APTN has entered into a new 
production commitment; 

                                                      
44

 Ibid., above Note 24. 
45

 Cross-over is now limited to 10%: ibid., above Note 36, Appendix 5. 
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 Broadcasting Decision CRTC 2013-383, http://www.crtc.gc.ca/eng/archive/2013/2013-383.htm. 
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 the name of the production company; 
 whether it is “related” (i.e., whether or not it meets the definition of an 

“independent production company”); 
 the region of production; 
 the length of production (episodes and program running time); and 
 the budget of production (to be filed in confidence with the 

Commission).47 

128. Given the concerns regarding the impact on programming diversity of Corus’ near-
monopoly over children’s and animation programming should this application be 
approved, the CMPA submits that a condition of approval should be that Corus is 
required to file similar annual reports specifically for TELETOON.  Such annual reports 
could also include the information necessary to verify adherence to the original 
programming spending and exhibition obligations addressed above. 
 

E. The Corus Tangible Benefits Proposal 
  

129. As we have stated, the CMPA cannot support the Corus-TELETOON application unless 
the Commission implements the enforceable safeguards we have proposed. While we 
comment below on Corus’ proposed benefits package, we wish to be clear that the 
position we’ve presented above is not dependent in any way on the current or ultimate 
size or contents of that package. No matter how attractive Corus might describe its 
proposed benefits to be, their potential value in the short term does not, in itself, 
obviate our overall concerns and the attendant need for the safeguards described 
above.  
 

130. Corus claims that the value of this transaction is $249 million. The CMPA appreciates 
that Corus has offered a benefits proposal that is generally consistent with the 
Commission’s Tangible Benefits Policy in that it amounts to 10% of this amount, or $24.9 
million. As always in ownership transactions, the CMPA relies ultimately on the 
Commission’s expertise to determine the true value of the assets being transferred in 
these circumstances. Regardless, the associated benefits package should still amount to 
10% of the final and full figure. 
 

131. Corus proposes to allocate 85% of this amount, or $21,165,000, to on-screen 
programming initiatives, of which $2.8 million would be directed to an independent, 
third party administrator to support Script and Concept Development and $1.75 million 
would be directed to Corus’ proposed new “Export Initiative.” The remaining 
$16,615,000 would be directed to “the production of high quality Canadian 
programming”48, of which $875,000 would be directed to Telefilm Canada’s Canadian 

                                                      
47

Ibid., at pars 17-18. 
48

 Corus Supplementary Brief, at par 117. 
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Talent Fund “to support emerging and established Canadian filmmakers in the 
animation genre.”49  
 

132. Corus states further that it “anticipates that 75% of the funds for exhibition of Canadian 
programming will be spent with independent Canadian producers”.50 The CMPA 
assumes that by “funds for exhibition of Canadian programming”, Corus mean the 
$21,165,000 proposed for on-screen benefits, but we ask that this be confirmed. 
Assuming this to be the case, 75% of those funds amounts to $15,873,750. We note, 
however, that this amount for independent producers would include the $2.8 million for 
Script and Concept Development and the $1.75 million for the proposed Export 
Initiative; as a result, of the $16,615,000 to be spent on “the production of high quality 
Canadian programming”, the actual amount to be spent with independent Canadian 
producers would be $11,323,750.51 In other words, Corus would retain for itself almost 
$5.3 million52  - or almost one-third53 - of the benefits it proposes to allocate to program 
production. No doubt it would funnel those public benefits to its own production 
company, Nelvana.   
 

133. The CMPA supports Corus’ proposal to allocate 85% of the tangible benefits to on-
screen initiatives, a percentage that is consistent with the Commission’s Tangible 
Benefits Policy. We also support Corus’ proposal to allocate the amounts identified to 
Script and Concept Development and to Telefilm Canada’s Canadian Talent Fund, and to 
allocate 90% of the benefits funds for program production to animation.  
 

134. However, the CMPA opposes Corus’ plan to allocate $1.75 million of on-screen benefits 
to its “Export Initiative” proposal.  In our view, this proposal does not qualify as an “on-
screen” benefit. Moreover, while Corus is correct in identifying the importance to 
Canadian animation producers of securing international sales to help finance their 
productions, and we appreciate its willingness to help in this regard, the fact is that 
producers would only be in a position to benefit from the Corus proposal if they had 
already secured a sale of their programs to a Canadian broadcaster. Foreign buyers buy 
shows, not ideas. They serve to fill in financing gaps for shows that have already secured 
the bulk of their financing domestically, i.e., through a sale to a Canadian broadcaster.    
Similarly, potential foreign partners are rarely interested in co-producing a program with 
someone who does not bring a confirmed domestic broadcaster sale to the table.   
 

135. Since Canadian animation producers foresee the Corus-TELETOON transaction as 
serving to constrict their opportunities to secure broadcaster deals in the Canadian 
marketplace, they generally see Corus’ proposed “Export Initiative” proposal as offering 

                                                      
49

 Ibid., at par 119. 
50

 Ibid., at par 113.  
51

 $15,873,750 – ($2,800,000 + $1,750,000) = $11,323,750. 
52

 $16,615,000 - $11,323,750 = $5,291,250. 
53

 16,615,000/5,291,250 = 32%.  
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them little by way of practical value relative to support for getting their programs  
produced and placed on-screen in the first place. They consider that, since funding for 
such initiatives already exists within the system54, allocating this component of Corus’ 
proposed on-screen benefits to actual program production would create a better return 
for Canadian programming and the Canadian broadcasting system. In this way, 
producers would actually have the funds to make the shows that they could then sell 
internationally.  
 

136. In any event, the CMPA submits that Corus’ proposed “Export Initiative” would more 
properly qualify as a “social benefit” than an on-screen one; if re-characterized as such, 
we could then support it as it would serve to complement the benefits funding allocated 
to actual program production rather than detract from it.  
 

137. Based on the above, the benefits allocated to actual program production would 
increase by $1.75 million, from $16,615,000 to $18,365,000.  
 

138. While the CMPA submits this increase is appropriate, we also note that, if it is adopted, 
Corus’ proposal would still permit it to spend some $5.3 million, or almost 29% of the 
program production benefits, on Nelvana-produced programming.55  Given the 
circumstance of this transaction, the CMPA submits that it would be entirely 
inappropriate for Corus to pay its tangible benefits to itself, since this would only serve 
to further boost its dominate position in the children’s/animation programming 
marketplace. Instead, the CMPA submits that Corus should be required to allocate 
100% of the benefits for “the production of high quality Canadian programming” – 
which, we submit, should total $18,365,000 – to independently-produced 
programming.  
 

139. We note that, not only would this approach properly correspond to  the specific 
circumstances and concerns arising in this case, it would also be consistent with the 
Commission’s approach in its decisions approving the three most recent large 
broadcasting transactions: in each of its decisions approving the 2010 Shaw-Canwest 
transaction56, the 2011 BCE-CTV transaction57, and the 2013 BCE-Astral transaction58, 
the Commission required 100% of the benefits for the production of PNI to be directed 
to independent producers.  

                                                      
54

 E.g., from Telefilm, the National Screen Institute (NSI) and various provincial funding agencies.   
55

 The independent producers’ 75% share of the total on-screen benefits would still be $15,873,750, of which 
$13,073,000 would be for actual program production (i.e. net of the $2.8 for script and concept development). 
$18,365,000 - $13,073,000 = $5,292,000.  
56

 Broadcasting Decision CRTC 2010-782, Change in the effective control of Canwest Global Communications 
Corp.’s licensed broadcasting subsidiaries, http://www.crtc.gc.ca/eng/archive/2010/2010-782.htm.  
57

 Broadcasting Decision CRTC 2011-163, Change in effective control of CTVglobemedia Inc.’s licensed 
broadcasting subsidiaries, http://www.crtc.gc.ca/eng/archive/2011/2011-163.htm.  
58

 Broadcasting Decision CRTC 2013-310, Astral broadcasting undertakings – Change of effective control, 
http://www.crtc.gc.ca/eng/archive/2013/2013-310.htm.  

http://www.crtc.gc.ca/eng/archive/2010/2010-782.htm
http://www.crtc.gc.ca/eng/archive/2011/2011-163.htm
http://www.crtc.gc.ca/eng/archive/2013/2013-310.htm
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140. Also, consistent with the Commission’s approach in recently approving the BCE-Astral 
transaction, we submit the programming produced with these funds should not only be 
incremental, but also original.59 For the reasons outlined above in the section addressing 
Safeguards, we submit that “original Canadian programming” should be defined for this 
purpose as “a Canadian program that, at the time of its broadcast by the licensee, has 
not been previously broadcast by the licensee or by any other licensee.”60   
 

141. As regards Corus’ various proposed “social benefits”, we leave it to the Commission to 
assess whether each proposal is consistent with the benefits policy in that it will yield 
measurable improvements to the communities served by the broadcasting undertaking 
and to the Canadian broadcasting system.  
 

142. Finally, we ask that the Commission, as is its usual practice, to require Corus to report 
annually on its compliance with its benefits obligations arising from this transaction, to 
ensure such initiatives are incremental to its licensed obligations.  
 
 

II. TELETOON and TELTOON RETRO RENEWAL APPLICATIONS 
 

143. As stated at the outset, the CMPA supports the licence renewal applications for 
TELETOON and TELETOON Retro, subject to the following comments. These comments 
are in addition to the comments above respecting the safeguards we seek as conditions 
of the Commission’s approval of the Corus-TELETOON application. 
   

144. For the reasons provided above, the CMPA submits that, should the Commission 
approve the Corus-TELETOON application, TELETOON and TELETOON Retro should be 
excluded from the spending flexibility provisions of the Group Licensing Framework.  
 

145. Regardless, the CMPA submits that TELETOON should be subject to the following 
requirements as COLs (in addition to those it has agreed to maintain): 
 

 The CPE and PNI levels Corus has proposed, namely 31% and 26%, respectively; 

 Allocation of at least 75% of its PNI spending to independent production 
companies (which excludes Nelvana); 

 The standard requirements regarding over- and under- CPE/PNI expenditures; 

 A 10% limit on category 12, 13 and 14 programs, similar to the standard limit on 
other categories of programming.61  

                                                      
59

 Ibid., at par. 175. 
60

 Above at pars 121 – 122: i.e., the definition should not permit program cross-over between Corus’ other 
services and TELETOON. 
61

 Broadcasting Public Notice CRTC 2008-100, Regulatory frameworks for broadcasting distribution undertakings 
and discretionary programming services, http://www.crtc.gc.ca/eng/archive/2008/pb2008-100.htm, at par. 278.  

http://www.crtc.gc.ca/eng/archive/2008/pb2008-100.htm
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146. In addition, we ask the Commission to confirm our understanding that Corus has 
agreed to the following obligations, which we also ask the Commission to impose now 
by COL if not already the case : 
 

 Maintain TELETOON’s COL requiring 90% of programming to be animation or 
“animation-related”; 

 Maintain the 6am – 6pm part of TELETOON’s schedule as a “safe haven” when 
children can watch its programming unsupervised; 

 Continue to program the 6pm – 9pm period for children to watch with an adult 
(co-viewing); 

 Continue to schedule programs targeted to adults only after 9pm; and  

 Maintain TELETOON’s COL defining “peak time” for its Canadian programming 
exhibition obligation as the period from 4pm – 10pm;  

 Maintain TELETOON’s COL prohibiting allocation of any script and concept 
development funding to its shareholders or affiliated corporations (which would 
include Nelvana); and  

 Add a COL requiring TELETOON (and TELETOON Retro) to adhere to a Terms of 
Trade Agreement with the CMPA. 
 

147. We also ask the Commission to remind the licensee that it will be expected to 
commission programs from all regions of Canada. 
 

148. In our view, TELETOON has not demonstrated any net benefit to the broadcasting 
system that would flow from its requested removal of its current COL requiring it to 
devote a minimum of one hour between 8:00 pm and midnight to the distribution of 
Canadian programs.  
 

149. Lastly, we submit that the Commission should align the licence terms for TELETOON 
and TELETOON Retro with the term applicable to the other services in the Corus Group – 
i.e., ending as of 31 August 2016. This, we submit, is necessary for the Commission to be 
in a position at the next Group Licence Renewal Hearing to properly assess the full 
impact of the Group Licensing Framework on the Corus services and the genres of 
programming they offer, as well as to establish the appropriate obligations for the Corus 
Group going forward. Exclusion of certain services in the Group from the analysis that 
will be necessary at renewal time to frame future obligations – e.g., historical group CPE 
and PNI spending – will only serve to distort the analysis and the results.  Given that 
Group obligations apply to the whole Group, the performance of all services within a 
Group should be assessed at the same time.   
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III. CONCLUSION 
 

150. In 2012, the Commission denied BCE’s first application to purchase Astral because the 
Commission was not convinced that the transaction would provide significant and 
unequivocal benefits to the Canadian broadcasting system and to Canadians sufficient 
to outweigh the concerns related to competition, ownership concentration in television 
and radio, vertical integration and the exercise of market power.62 

 
151. Subsequently, earlier this year the Commission approved a revised BCE application but 

only because of the significant safeguards the Commission put in place to ensure a 
continued dynamic marketplace and to assure Canadians that necessary steps were 
being taken to foster a healthy and competitive broadcasting system.63   
 

152. As described in detail above, this Corus-TELETOON application also raises many 
concerns related to competition, ownership concentration and the exercise of market 
power.  We submit, therefore, that, in order to approve this application, the 
Commission must also put in place significant safeguards to ensure a continued dynamic 
marketplace and to assure Canadians that necessary steps are being taken to foster a 
healthy and competitive broadcasting system. We have identified those necessary 
safeguards in this intervention.  In the interest of maintaining a diversity of quality 
Canadian television programming for Canadian children, we ask the Commission to 
adopt all of the safeguards we have proposed, should it ultimately decide to approve 
this application.    
 

All of which is respectfully submitted. 
 
Sincerely, 
 
[original signed by] 
 
Michael Hennessy                                                                                                                                       
President & CEO 
  
cc sylvie.courtemanche@corusent.com   
 
 

****End of Document **** 
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 See the Commission’s introduction to Decision CRTC 2012-574, ibid., above Note 19.  
63

 Ibid., above Note 58: see the Commission’s introduction. 
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